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T has been fully explained in the defender's memorial, that, in 
the outſetting of this cauſe, and during the progreſs of it, down 
to a very late period, the great weight of the argument main- 
tained by the purſuers, and of the evidence attempted by them 

in France, was laid on the records and books of police, from which 

they inſiſted it would appear, that Sir John Stewart, Lady Jane Dou- 
glas, and Mrs. Hewit, had entered to the houſe of Michelle on the 
8th July 1748, and were again in the houſe of Godfroi on the 12th of 
that month. 8 >. 
In what manner, and for what reaſons they were obliged to aban- 
don that ground, has alſo been explained. The houſhold-book of God- 
froi was from the beginning known to them, but that they paid as 
little regard to it as the defender ſtill does, they themſelves have ad- 
mitted. The regiſters and books of police were found to be incon- 
cluſive, and it became a matter of neceſſity, either to give up the pre- 
tended alibi, on which their nk, chiefly reſted, or to betake * 
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ſelves to a new hypotheſis, founded on the blank account in Godfroi's 
houſhold-book in 4705 1748. This laſt they accordingly made choice 
of, and, upon 88 Taping, their cauſe was Pleaded before your Lord- 
Jhi 8. 

The defender, in W to gi ve 4. court ſotne idea of the nature of 
theſe books, and from thence to demonſtrate the inſufficiency of this 
new plea, thought it neceſſary to make a ſearch into the books, and 
to take ſome excerpts from them, which he ſubjoined to his memorial, 
The meaning of theſe excerpts was, in general, to ſhew, that the books 
were irregular, and .not to be relied on; that they were full of blank 
articles, which could not be applied to any perſon; that they did not 
contain all the perſons or companies that R in the houſe; that the 
police-book was manifeſtly defective; that even the houſhould- books 
were imperfect and erroneous; and, laſtly, that Godfroi and his wife, 
in their explanations of theſe books, had, in ſundry particulars, ſworn 
contrary to truth. 

After the memorials were given in, the defender was allowed to ex- 
tend theſe excerpts, and make additional obſervations upon them, 
Both parties were alſo allowed to put in additional memorials on the 
whole cauſe, if they thought proper; and the defender's council have 
great doubt, whether, in juſtice to their client, they ought not to have 
made uſe of that privilege. Certain it is, that liberties, the moſt ex- 
traordinary, have been taken by the purſuers, and that, in every branch 
of their elaborate memorial, facts are advanced, and arguments main- 
tained, which have no ſort of foundation i in the proof, and admit of 
the cleareſt refutation. But, after ſome mutual conterence, it was a- 
greed, that no additional paper ſhould be given in by either party, 
except on the particular ſubject of Godfrors books ; and what moved 
the defender to acquieſce in this propoſal was, that, if a new argument 
was to be entered into upon the whole cafe! he was afraid that this 
would draw into cndleſs litigation ; and he truſted to the candour 
of your Lordſhips, that you would form your judgments on reaſon and 
on proof, and not on the aſſertions of a party or on d cd unſup- 
ported by evidence. 

A new paper of excerpts was coca put in for the defender, as 
ſoon as they could poſſibly be extracted from the books, with ſome 
few obſervations ſubjoined to them ; and the purſuers, by way of an- 
ſwer, have given in another edition of the ſame excerpts, to which ve- 
ry full obfervations are alſo ſubjoined.— The laſt part of thefe ex- 
cerpts and obſervations were furniſhed to the defender within theſe 
three weeks, ? 

The purſuers, in this laſt publication, have laboured to eſtabliſh two 
gp J uh, That the excerpts given by the Cats arc in ſome par- 
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feulars erroneous. 2dly, That, in his dbſervations; he has aflerted 
facts, and ventured ſuppoſitions without evidence.” 

The firſt part of this charge the defender admits to be e pro- 
bable. The intention of the” excerpts was to give the court a general 
idea of the nature of theſe books, and he apprehends they will fully 
anſwer that purpoſe, ſappoling it could appear, that, in the inveſti- 
gation of fuch a Pre of confuſed, irregular, and almoſt unintel- 
hgible ſcrawls, for -a period -of three years, ſome few miſtakes have 
been fallen into, though oy poſfible care was taken to make them exact. 
The purſuers, it is to be fuppolſed, have been no leſs careful in mak- 
ing this ſerutiny, and they had all the advantage of the defender's la- 
bours, before entering upon the work; yet he will make it appear, in 
the ſequel of this par er, r, that they have erred very greatly in a vas 
riety of particulars. 

The ſecond part of che charge, accuſing him of aſſertions without e- 
vidence, was truly unexpected. The defender will be judged by your 
Lordſhips, whether the one party or the other has taken greateſt liber- 
ties in this way, and has moſt indulged in fuppoſitions without proof. 
Have not the purſuers, in almoſt every page of their memorial, ſub- 
ſtituted their own aflertions in place of evidence? have they not 
ſtrained facts beyond meaſure, making no diſtinction between the moſt 

feeble evidence and the ſtrongeſt, treating even hear-ſay, and hear-ſay 
of hear-fay as demonſtration, appealing to their private memorials, and 
treating every proof on the other fide as mere falſehood, and every 
witneſs as perjured ? Nay, in theſe very obſervations do they not in- 
dulge themſelves in fifty conjectures, (ſuch as the fancy of Sir John, 
Lady Jane, and Mrs. Hewit's getting one-half of their breakfaſt from 
a coffbechociſe;: and the other half from Godfroi,) without the: veſtige 
of probability? And do they not tell your Lordſhips a long ſtory of 
Mr. Stuart's getting” intelligence of Sir John's note about Michelle, 
from a gentleman, whoſe name he will not mention; and vet me” 
whole ftory is to be. taken upon aſſertion? | 

But the defender ſhall proceed tothe prop er bufineſs of this paper, 
which is to take a view of the excerpts, furniſhed by the purſuers, and 
obſervations relative to them; and, as theſe laſt are partly ſcattered 
through the excerpts, and partly fubjoined to them, it is believed the 
fhorteſt and moſt diſtin method of taking in the whole, will be to 
follow the order of the thirteen” obſervations ſubjoined to his own. ex- 
cerpts, and, in ſupporting them, he will have occaſion, in] the wax 
of reply, to ſtate all that is neceſſary to be ſaid either upon che ex- 
cerpts themſelves, given by the e eee a any Wy ua 
marks, whether interſperſed ar ſubjoin ed. | 
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One thing however muſt be premiſed and always kept in view 
which is, that a very nice and critical diſcuſſion of the excerpts is by 
no means eſſential to the cauſe of the defender. Enough is confeſſed 
on all hands to eſtabliſh the general propoſition mantained by him, 
that no reliance whatever can be had on the books, as eſtabliſhing an 
application of the blank articles, 4th July 1748, to Sir John Stewart 
Lady Jane, and Mrs. Hewit. | 

The great and capital argument uſed by the purſuers on this head 
is, that an article occurs in the police-book, of date 7th July I 748, 
in theſe words: Mr. Stewart, gentil homme Ecoſſois et Madame ſon 
epouſe, which muſt neceſlarily apply to Sir John, Lady Jane, and 
Mrs. Hewit; and, again, an account appears in the houſhold-book, 
4th July, and ſubſequent days, which, though anonymous, has the 

Memorial for appearance of belonging to three perſons ; ** It therefore it were to be 
_— e * ſuppoſed, that this article in the police-book, and the account in 
Dk zd, the houſhold-book, did not relate to the ſame perſons, the conſe- 
page 35 ( quence would be, that this article relating to Mr. Stewart in the 
. # police-book, would have no account whatever correſponding to it 
in the houſhold-book; and at the ſame time, the account commen- 
cing the 4th, and ending the 14th of July, in the houſhold-book, 

* would have no article correſponding to it in the police-book.” 

To this the defender makes anſwer, that, from facts admitted on 
all hands, there is nothing in the ſmalleſt degree unnatural in this 
ſappoſition. Not only is it pof/eble, that a perſon, or company, may 
be in the police-book, without having a correſponding account in the 
houſhold-book, at the ſame time, that another perſon, or company, 
has an account in the houſhold-book, without being in the book of 
lice ; but from acknowledged facts it is clear, that the caſe has actual- 
ly happened in various inſtances. 

From the particular manner of printing the excerpts taken by the 
purſuers, your Lordſhips would be apt at firſt view to imagine, that 
the firſt column contains all the entries in the police-book, and the 
ſecond column all the entries in the houſhold-books; and both columns 
are filled up in ſuch manner, as to give the appearance of few or 
no blanks. In fact, the firſt column contains all the entries in the 
police-book, and fix of theſe are admitted to have no correſponding 
entry, or article in the houſhold-books. But the ſecond column con- 
tains not much above two-thirds of the articles in the houſhold- books; 
all the reſt are admitted to have no correſponding entries in the po- 
lice-book. — Perſons, therefore, have confeſſedly been in the police- 
book, without being in the houſhold-books, and confefledly in the 

houthold-books, without being in the police-book ; but this is not 
all, 
Is 


It is admitted by the purſuers, that Mr. de Pommery, marked in Purſuers Ex- 
the police- book, between the 17th and 20th March 1747, has no cor- 5 No. H 10 
reſponding account in the houſhold-books. It is further admitted, 10 
that on the 7th March, there is an entry in the houſhold-book in theſe Purſuers Ex- hes! 
words: Mr. eſt entre a ſoups, et une demoiſelle ; that on rte, p. 48. wh 
the 16th March, there is an entry in theſe words: © M. de Choiſin eſt 1 
* entre a ſoupe, Mad. et Mademoiſelle fa fille, et 3 domeſtiques;“ 1 
that on the 26th March, there was an entry as follows: M. de Jon- 170 
quer eſt entre à dine, who ſtaid five days; that on the 27th ig 
March, “M. de la Buthoteri eſt entre a ſoupe, and ſtaid four days ;” W 
that on the 28th March, © Monſ.— eſt entre à diné, et Mr. ſon fils, 1 
* et un gargon;“ that on the 29th March, Mr. Boiteſt eſt entre à 4 
* dine, et deux domeſtiques :” not one of which perſons are marked Wh | 
in the police-book. And, further, there is another perſon called Mr. a i; 
Veaudrin, who appears to have entered to the houſe on the 2oth 86 
March, and ſtaid three days, without having any entry in the police— 
book, though entirely omitted in the liſts given by the purſuers; 
ſo that, at and about the ſame time, that Mr. Pommery was confeſſ- 
edly in the houſe, marked in the police- book, but having no correſ- 
ponding account in the houſhold-books, there were ſix or ſeven diffe- 
rent perſons, and companies, entered in the houſhold- books, but not 
marked in the police-book. 

In the ſame way Mr. de Lantage is admitted to have been in the Purſuers Ex- 
houſe, and marked in the police-book, of date 7th February 1748, f g. 
without having any correſponding account in the houſhold-book. At p. 50. 
the ſame time it 1s admitted, that Mr. — entered on the 29th 
January, and ſtaid, at leaſt, two days, as appears from the houthold- 
book, without having any entry in the police-book; that Mr. 

Aube entered the 4th February, and ſtaid at leaſt three days, as ap- 
pears from the houſhold-book, without having any entry in the po- 
lice-book; that Mr. Ducoudray entered on the 6th February, and 
lodged from that time to the 22d incluſive, as appears from articles 
ſtated to him each day in the houthold-book, without being entered 
in the police-book; that Mr. de la Porte entered on the 14th February 
and ſtaid fixteen days, without any article in the police-book, beſides, 
Mr. who entered on the 24th February. Here it mult be con- 
felled, that Ducoudray, at leaſt, and Aube, if not ſeveral 
others, were in the houſe, and had accounts in the houthold-book, 
without being in the police-book, at the very time that Lantage 
was in the houſe, marked in the police-book, and not in the houthold- 
books. It is extremely poſſible, that Mr. Lantage entered to the 
houſe the very ſame day with Mr. Ducoudray, to wit, the 6th, though 
not marked in the police-book till the 7th, as nothing 1s more uſual, 


than 


6 
than to obſerve perſons marked in the police-book a day or two after 
their arrival. Theſe dates are nearer one another than the 4th and 
7th July, on the one of which Sir John Stewart arrived at Godfroi's, 
and on the other was marked in the police-book. 
Purſuers Ex- Mr. Wright, merchant at London, is marked in the police-book, 


Pe! es, Of date 12th May 1748, without any correſponding account in the 


and defender's houſhold-book, and there are other perſons in the houſhold-book on 
Excerpts, p. the 6th and th May, and who were actually in the houſe on the 12th, 
460% , k ; 2 

without any correſponding entry in the police-book. 
purf. Ex- Mr. Boites is marked in the police- book, of date 4th February 1749, 
cerpts, p. 29. without any correſponding account in the houſhold-book, and Mr. 


50. Ne. 331. Aublet appears in the houthold-book, on the 2d, 3d, and 4th Febru- 


Def. Excerpts, ary, without any entry in the police-book; beſides, a Mr.——— who 
5 entered on the gth, without being marked in the police-book. 
purſ. Ex- Two gentlemen, Monſ. Simon, and Monſ. Gublin, are entered in 


cerpts, p. 29. the police-book, of date 17th March 1749, without any correſpond- 
No. 204 00 ing accounts in the houſhold-books. From the gth of that ſame 
9 month to the end of it, there are about ſeven different accounts 
x16 and 117. to perſons lodging in the houſe, who are not marked in the police- 
book. | 
From theſe facts, which are proved, and on all hands ad- 
mitted, it 1s clear, 1n the firſt place, that the police-book does not 
contain entries for all the perſons and companies who arrive at God- 
froi's hotel: 2dly, That even his houſhold-books do not contain ac- 
counts or articles for the whole of them ; conſequently, that no certain 
diſcovery can be made from any of theſe books, or from the whole 
put together, what perſons or companies have lodged in the houſe, at 
any particular period: And, 3dly, it is clear, that perſons and com- 
panies may be, and have been, marked in the police-book, without 
any correſponding entry in the houthold-books, at the very ſame time 
that other perſons or companies may be, and have been, marked in 
the houſhold-books, without any correſponding entry in the police- 
books; ſo that, ſuppoſing theſe laſt to be entered blank in the names, 
which they often are, it is a moſt fallacious and uncertain rule, to 
ſupply theſe blanks from entries of ſimilar dates in the police-book. 
The purſuers endeavour to make ſome apology for the {ix inſtances, 
confeſled by them, of perſons entered in the police-book, without cor- 
reſponding accounts in the houſhold-books, by obſerving that * three of 
them are officers, and the whole may have come late at night and 
gone away in the morning, before any account was opened for them. 
But, in the firſt place, with regard to the officers, there is not the leaſt 
foundation for ſaying that Godfroi was more exact in marking officers in 


his 
joined to page 80, they: 


ln page 45 they ſay, that four of them were officers ; but, in a- note ſub 
dorrect This as a miſtake, and ſay, that three only were officers. 


* 
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his police book than other gueſts ; and, ſuppoſing he had been more ex- 
act, what then ? Surely it will not be denied, that theſe officers, whole 
names are in the police-book, were in fact in the houſe, and yet no 
account is opened for them in the houſhold-books ; which therefore 
ſufficiently proves the defender's aſſertion, That, perſons may be in the 
houſe, and marked in the police-book, without having any accounts 
in the houthold-books. For, as to the other ſuppoſition, of their 
coming at night and going away in the morning, or only entering to 
the houſe, and immediately leaving it, without taking any food, this 
is entirely chimerical; and, even if it were true, would not account 
for their being entered 1n the police-book, and not in the houthold-book. 
For the purſuers have, at other times, ſuppoſed that Godfroi and his 
wife made it their ſtudy to enter all their gueſts names in one or other 
of the houſhold-books, as ſoon as they arrived, but were more ne- 
glectful of entering into the police-book ; ſo that the names of theſe 
ſix perſons ought more naturally to have been in the houſhold-book, 
than in the police-book. | : 

Another preliminary obſervation the defender will beg leave to make, 
becauſe it alſo depends upon admitted facts, which is, that very fre- 
quently, of the ſame or a ſimilar date with a particular entry in 
the police-book, there are two, three, or four, blank entries in the: 
houſhold-books; ſo that, ſuppoſing the nominatim article in the police- 
book to apply to one of theſe correſponding entries in the houthold- 
books, the purſuers, without the gift of inſpiration, cannot have any 
rule or data for determining whether the application ought to be made 
to one or other of the anonymous entries. Yet, in the courſe of their 
excerpts they have, from mere conjecture or fancy, pretended to make 
a choice in various inſtances, ſome of which {hall here be pointed 
out. 


Mr. Sprecher, Major of the regiment of Plantin, is marked in the nn he) 
police-book of date 28th September 1747. He has no entry by name wo. 71. 
in the police-books ; but there are two blank entries, one on the 2 , 

erpts, 102 
27th, and another on the 3oth September, as follows: © 27th Sep- * ” 
* tembre, Mr. eſt entre a ſoupce, et un garcon. 3oth Sep- 

* tembre, Mr. - 2 ſoupee, et deux domeſtiques,” The purſuers, 
in their excerpts, apply the blank article 27th September to Mr. 
Sprecher, and leave the article 3oth September without any applica-- 
tion. But, ſuppoſing there had been no ſuch blank article as that of 
the. 27th September, would they not have infilted equally, that the: 
blank article 3oth September applied to Mr. Sprecher, agrecable to. the: 
argument maintained by them in page 67 of their Obſervations, where: 
they are at great pains to prove, that the police-book is often ante— 
dated, and that it is of no conſequence though a perſon. ſhould. appear: 


Purſ. Ex- 
cerpts, p. 33, 
No. 226. 
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8. 
in the police · book two or three days before being in the houſhold- 
book. 

In the ſame way Monſ. Winckrelman appears entered in the police- 
book, ſome time between the 17th and 19th of May 1749, without 
any correſponding account, by name, in the houthold-books ; but the 
three following blank entries occur: © 15th May, Monſ. — eſt 


** entre a dine. 17th May, Monſ, — — eſt entre a ſoupe. 21ſt May, 
« Monſ. —— eſt entre à ſoupce.” The purſuers have choſen the 
article 17th May, but why not take that of the 15th May ?---It is juſt 
as poſſible that Monſ. Winckrelman entered the 1 5th, as that he en- 
ter 4. the 17th, there being no viſit of the inſpector from the 14th to 
the 19th ; and, according to the argument maintained by the purſu- 
ers, in page 67, &c. of their Obſervations, it is likewiſe extr r 
pofſible that the article 21ſt May may apply to him. 

In the police- book there is a viſa of the inſpector marked, of dare 
5th May 1747, ſubſequent to which, and prior to a vila of the 12th 
May, there is an entry of a gentleman called Mr. de Reigenbery, but the 
particular day of whoſe entry is not marked; and this gentleman has 
no correſponding account, by name, in the houſhold-books; but the 
three following blank articles occur in theſe books : © Thurſday 5th 
May 1747, Monſieur eſt entre a ſoupce, et un cheval. Monday 
* the 8th, Monſieur eſt entre a ſoupce. Wedneſday the foth, 
« Monſieur eſt entrẽ i ſoupce.” The firſt gentleman ſtaid two 
days, the third nine days, and how long the ſecond ſtaid does not 
appear. The purſuers have applied the firſt of theſe articles, viz. 
the gentleman who entered on Thurſday, and only ſtaid that day and 
the next, to M. Reigenbery, and have left the other two without any 
application: But by what rule, or what principle, does not appear, as 
they have juſt ſupplied the blank, without making the ſmalleſt obſer- 
vation upon it. If conjecture is at all to be allowed, the defender 
cannot help thinking that they ought rather to have choſen the ſecond 
or third gentleman, as M. Reigenbery probably came to the hotel 
ſubſequent to the viſa on the 5th; and it will be obſerved, that there 
is a miſtake with regard to the date of the firſt perſon's entry, for 
Thurſday happens to be the 4th and not the 5th. 

The reſult of theſe preliminary obſervations depending on fafts 
admitted, clearly is, that the whole applications made by the purſuers 
of blank articles in the houthold-books, to nominatim entries in the 
police- book, are founded merely on conjeQure, which may be right, 
or may be wrong, and on which it is impoſſible that any court can 
have the ſinalleſt reliance. 

'This being kept in view, the defender proceeds now to conſider the 
diſputed facts ; and he ſhall follow the order above mentioned, begin- 
ning with 


FIRST 


11 
FIRST OBSERVATION. 


The firſt obſervation which the defender had occaſion to make was, 
that there were many inſtances of perſons, and even of families, lodg- 
ing in Godfroi's, during the period of the Excerpts, viz. in the years 
1747, 1748, and 1749, whoſe names were entered in the police-book, 
but who had no account or entry in either of the houſhold-books; that 
a conſiderable number of theſe were ſuch as could not be diſputed, 
though others of them, perhaps, might be applied by conjecture to 
anonymous accounts ſtated in the houſhold- books. At the ſame time 
the defender endeavoured to ſhew, that theſe conjectural applications 
could not be admitted. And, laſtly, he mentioned, that, from the con- 
fuſion of names, and irregularity of the books themſelves, he had, in 
his former Excerpts, fallen into ſome miſtakes, both for and againſt him- 
ſelf; that, in particular, there were ſome inſtances of names in the police- 
book, to whom he had allowed no correſ ponding entry in the houthold- 
books; whereas now he obſerved, upon a more accurate inſpection of 
the books, that they had correſponding entries : But that, on the other 
hand, he had, in his former examination of the books, overlooked 
ſome inſtances of perſons in the police-book, who had no correſpond- 
ing entries in the houſhold-books : So that, upon the whole, the in- 

ſtances which fell to be claſſed under this head, were more in number 
than he had formerly made them. | 

The anſwer made by the purſuers is, in ſubſtance, that there is not 
a ſingle inſtance, during the above period, of a family lodging in 
Godfroi's houſe, whole names are entered in the police-book, without 
a correſponding account in the houſhold-book; and that there are but 
ſix inſtances, even of fingle perſons, in that ſituation; that though the 
defender has multiplied the inſtances to the number of forty-two, yet 
no leſs than fourteen of theſe apply nominatim to perſons in the police- 
book; and twenty-two, though not applying nominatim, are appli- 


Anſwer. 


cable from circumſtances, viz. by ſupplying blanks from conjecture.--- 


And they make a great parade of the defender's having expreſly ac- 
knowledged two miſtakes in his former Excerpts, and tacitly acquieſced 
in four others, by correcting them in his new Excerpts. 


As to this laſt obſervation, the fact is true, that fix inſtances, which Reply: 


had been ſtated in the former Excerpts as having no correſponding ac- 
counts in the houſhold-books, are corrected in the new Excerpts; and 
the reaſon why two of them only are mentioned narratively, whereas 
the whole are in fact corrected, is, that, in the hurry of making theſe 
excerpts and obſervations, and furniſhing printed copies of them to the 
purſuers, ſo as to give them an opportunity of making their anſwers 
in due time, the Obſervations on this firſt article were thrown off, and 
delivered to the purſuers, before the Excerpts were compleated for the 
year 1 749 3 and the four 1nſtances not mentioned, though in fact cor- 

833 rected, 


6. ] 

reed, happen to be in that 4 But when the purſuers make ſo 
great a noiſe about miſtakes in favour of the defender, which were 
thus corrected, they ought at the ſame time to notice, that there were 
no leſs than thirteen miſtakes againſt him/elf, which had alſo crept into 
the original Excerpts, and which he had occaſion to correct at the 
ſame time that the fix in his favour were rectified : $So that, 
after this ſecond ſcrutiny, which was made with all the attention 
poſſible, the inſtances appeared on the whole to amount to ſeven more 
than had formerly been ſtated ; the inſtances in the firſt excerpts 
amounting to thirty-five, and in the ſecond to forty-two. 

At the ſame time the defender did expreſly inform your Lordſhips, 
that many of theſe inſtances would be diſputed, though a conſiderable 
number of them were clear, and could not admit of the ſmalleſt 
doubt. Accordingly it has ſo happened. Some of them are admitted 
by the purſuers to be clear, others are dy/puted. But becauſe they are 
diſputed, it does not follow that they are mftakes. The defender is 
now to examine whether the one party or the other 1s in the right 
with regard to theſe diſputed articles; and he hopes at leaſt to make it 
appear, that many more than the fix admitted by the purſuers are 
clear in his favour, 

Porſaers Eu- The purſuers, in the firſt place, give a liſt of fourteen articles in 

*P"2 P. Ja the police-book, for which they ſay there are nominatim entries in the 
houthold-books, though ſlated without any correſponding entries by 
the defender. And this they call the %%% lift of errors. Theſe are 
Monſieur et Mademoiſelle Vaupral, Mr. de Loras, Mr. Bouffler, Mr. 
Gau, Mr. Poumier, Mr. de Monfroy, Mr. Mahon, Meſſ. Taſſin, Mr. 
de Brianne, Mr. VAbbe de Longuay, Mr. Blondelle, Meſſ. Taſſin, 
Monſ. Pauſmie and Monſ. Moncomble. | 

Upon examining theſe inſtances your Lordfhips will obſerve, that 
none of them have an exact or obvious correſpondence- with the ar- 
ticles applied to them in the houſhold-books. And, though from 
circumſtances and fimilarity of names, it is poſſible to make a conjec- 
tural application of /e of them, yet this is mere accident and gueſs- 
work; and many of them are of ſuch a nature, that they cannot, by 
the utmoſt ſtraining, be brought to agree. 

e Ihe firſt article in the liſt is that of Monſieur and Mademoiſelle de 
cerpts, N. 19, Vaupral d'Anvers, entered in the police-book, Sth April 1747, to which 
and 29. the purſuers endeavour to apply an account in the houſhold-book be- 
longing to Mr. de Vauprade, beginning in March 1747, in the courſe 
of which it is mentioned, that on the 1ft April, © Mademoiſelle 1a 
«* ſceur eſt entre a ſoupte;” and on the 6th April, a brother, who had 
frequently dined and ſupped with them, is alſo mentioned as hav- 
ing entered at dinner. | = 


It | 
As neither the names, the RG, ® the number of perſons are the Anſwer. 
ſame with thoſe in the police-book, the defender, in making out his 
excerpts could not admit them as applying; and he does ſtill appre- 10 
hend it to be at leaſt an equal chance that they do not apply. The dh 
purſuers are in a miſtake in ſaying, that in the continuation of Mr. | 
de Vauprade's account, in page 14th in the houthold-book, his name | 
is written Vaupral. It is true he is there called Vauprat, which has . 
much the ſame ſound with Vauprade. But there is no Monſ. Vau— | 
pral in any Part of the houſhold-book. Befides, the M. and Made- 4 
moiſelle Vaupral mentioned in the police-book on the 8th April, are ( 
there entered as having arrived in the hotel at the ſame time, and as | 
having come from Antwerp; whereas, from Vauprade's account it 
appears, that his brother and ſiſter had been long in Paris, and enter- 
ed to the hotel at different times. | 
After all, it is a po/ible caſe that theſe articles of Vaupral and Vau- 
prade may apply, though ex facie of the books there is no correſpond- 
ence except what ariſes from the ſimilarity of names, which is a 10 
moſt uncertain and fallible rule. A remarkable proof of this appears | 1 
| 
N 
| 


from another part of the Excerpts, where it is mentioned that two dif- 
ferent perſons, one of them called Mr. Care, the other Mr. Caron, en- Defender's 
tered to ſupper upon one and the ſame night, viz. the 17th September Excerpts, 
1747; one of theſe only, viz. Mr. Caré, is marked in the police-book. P“ . 
Now, ſuppoſe Mr. Care had been omitted, or entered blank in the houſ- 
hold book, would not the purſuers have infiſted in the ſame way as 
they do here, that the other perſon Mr. Caron was the ſame with Mr. 
Care, and that there was a nommatim correſpondence betwixt theſe two 
articles. | 3 
The ſecond article in this lift of ſuppoſed errors is that of Mr. Lo-24 Inſtance, 

ras, Madame ſon epouſe, and Mr. ſon fils, who are entered in the po- Purſuers Ex- 
lice-book of date 1oth April 1747. To this the purſuers endeavour to 27 fh . 
apply an account in the houſhold book, beginning Friday 7th March 

1747, and at the top of which they ſay the name of Loras expreſly 
appears. 

* order to ſhew your Lordſhips how this matter ſtands, it will be Anſwer. 
neceſſary to tranſcribe from the houthold-book the article in queſtion 
with forme of thoſe preceeding and ſubſequent, which may be done 
without taking in the whole particulars of each account, but only 
giving the firſt and laſt articles of them. 
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Mars 1747 


du Jeudy 16. 4 


Mars 1747, 
du Vend. 17. 


Mars 1747, 
du Lundi 20. 


[ 


Monſ. de Choiſſin eſt entre & ſoupte, 
Madame et Mademoiſcile fa fille, 
QC. 

After which follows their ac- 
count, which is drawn out at 
the end. 4 . 10 9 


. * * 
Monſ. Parmantier eſt entré a dine. 


After which follows his ac- 
count 6 F 23 


Monſ. Beaudoin eſt entre I dine. 


After which follows his ac- *, 
count I . 


Avril 1747, 
du Sam. 15. 


Mars 1747, 
du Lundi 20. 


Mars 1 747, 
du Mecredy 1. 


Mars 1747, 
du Vend. 17. 


Mars 1 747, 
| du Mardy 21. 


Mars 1747, 
du Diman. 26. 


Avril 14, 
Du Venedredy. 


| 


— 


Monſ. Camparot eſt entre a ſoupee. *: 
After which follows his ac- * 
count 0 N $9 2 5 


Monf. , elt entre a dine. 
After which follows his account. 

Pour le Compt de Monſ. Vcau- 
drin Z ; 18 14 


Monſ. Berthelin eſt entre à dine. 


After which follows his ac- © 
count b 66 18 


—ͤ̃— 


Monſ. Salen eſt entre a diné. 


After which follows his ac- #* 


count . . 86 3 


2 5 


O 


Monſ. de Charnaſay eſt entre a dine, 


After which follows his ac- *# 


count . R 11 4 


—_ 


Monſ. de Jonquier eſt entre à dine. ;: 


12 1 


5 Mars 1747. 
5 du Mecredy 22. 


* 


5 
; 
7 
* 
7 


i 
8 
* 
5 
4 

7 
? 


Mars 1747. 


May 1747. 
2 du Lundi 15. | 


Mars 1747, 
du Mardy 28. 


＋* 


5 Mars 1747. 
0 du Vend. 7. 
5 Avril 1747, 
X du Diman. 9. 
5 Avril 1747, 
du Mecredy 19. 


After which follows his ac- 5 
count : 16 7 75 


Monſ. Le Compte de Fruges eſt 


entre a diné. 


After which follows his ac- 7 


count . 609 3 


— 


5 Mars 1 747, 


5 
% 
© 


7 


* 


| 


du Mecredy 29. 


| 


Monſ. Gavault d'autre part 


Monſ. Croyſon eſt entre a ſoupte, 
After which follows his ac 
count 
Monſ. Croiſſon m'a laiſsé en 
total r 200 


** 


After which follows his ac- 


count . 201 
Regu . 4 
3 — 
171 6 


Monſ. Dubois eſt entre à diné. 


After which follows his ac— 
count . . 44 9 


. 


Monſ. —— eſt entre I dine, 
Monſ. ſon fils un gargon et 
deux cheveaux. 

Then follow ſome articles fur- 
niſhed on the 29th, zoth, and 
31ſt. 

After which the account is 
drawn out 5 3 

Then follows an article 

Un boiſſeau d'avoine et une botte 
de foin , 1 4 


Monſ. de Loras vs 44 12 


Monſ. elt entre a ſoupee, Madame 
ſon epouſe et Monſ. ſon fils. 


After which follows his ac- 
count 


Monſ. Vauvray de Rethel eſt entre 
a ſoupce. | 
After which follows his ac- 

count. 


Monſ. Bidet eſt entre à ſoupee ſon 
fils, &c. 


After which follows his ac- 
count. . 5 


— 


Monſ. Boiteſt eſt entre à diné. 


After which follows his ac- 
count : . 35-12 


1 
— 


The 


. + WM 


. 1 3 

The defender did naturally ſuppoſe the name of Mr. Loras to belong 
to the account, 28th March, which had been opened blank in the be- 
ginning; and, from a compariſon of other parts of the bock, particu- 
larly of the Excerpts which have been now given, he ſtill apprehends it 
to be very clear, that this is the caſe, and that the purſuers are miſta- 
ken in applying it to the account 7th March. The words Mr. de Lo— 
ras are placed at the foot of the account 28th March, oppoſite to the 4 
ſumming of that account ; and this 1s preciſely agreeable to what ap- 
pears in a preceeding article, viz. that of Mr. - , who entered 
on the 2oth March 1747, at the foot of whoſe account there is“ Pour le Wit 
Compt de Monſ. Veaudrin, 18 livres, 14.” after which a black line is 1 
drawn between the cloſe of that account and the opening of Monſ. de wi 
Parmentier's. In the very ſame way, Mr. de Loras's account is firſt o- 10 
pened blank on the 28th March 1747, and at the end is ſummed up f! 
in this manner, Mr. de Loras 32 livres, 12. after which a black ſcore is 1 
drawn, and a new account is opened for another perſon, whoſe name 113 
is not filled up. | | 

The purſuers have applied Mr. de Loras, not to the account 28th. 1 
March, to which he naturally belongs, but to the ſubſequent blank i i 


* 


account of 7th March, for no other reaſon but becauſe it is their in- 
tereſt to ſuppoſe him to belong to this account rather than to the other. 1 0 
But had they been equally intereſted in making him apply to the ac- 

count 28th March, they would have maintained, and with much more ff 
apparent reaſon, that he certainly did belong to that account. The | os . 
more eſpecially, as it will be obſerved that, in order to make out their 10 
preſent ſuppoſition, they are obliged alſo to maintain, that March is * 
wrote by miſtake in place of April, upon this ſingle ground, that an 
account 7th March ought not to have followed one of the 28th March, 
when, at the ſame time, from the Excerpts above given of the preceed-- 


ing and ſubſequent accounts, and indeed from Godtrot's depoſition, it * 
appears, that no order of that kind is obſerved in writing «theſe ac- N 
counts. For example, nothing is more utual than for an account in In 
March to follow .one in April. Mr: Blondel's account is opened on Houthold- mn 

5 | >» ; 3 | 1 "EPL book p. 30. i 338 
the 29th June 1749, and continued down to the 18th July; after put Pas. 1370 


which, on the ſame page, an account is opened for Mr. Poloncaux, p. 35, N. 250 

upon the 19th June. And as to the obſervation that the 7th March 

did not happen en a Friday, the purſuers will find many miſ- 

takes of this kind in the book. It is juſt as probable, that the day of 

the week was miſtaken, as that one month was wrote for another; 

more eſpecially as there is another account preciſehy in the ſame ſitua- 

tion, beginning Friday 7th March, which the purſuers admit belongs Houftold- | 

to a perſon who had entered the 7th March, and not the 7th April. "ical 1 
That Godfroi was not always exact in mentioning. the days of the the purſuers, 

week on which his gueſts arrived, is proved by many mſtances in the? * 
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2d Inſtance. 
Purſ. Exc. 
N. 29. 


FT. -1 


books ; one particularly 1 in the month of May ſame year, where a per- 


ſon is entered as arriving on Monday the 1ſt May, and another on 


Thurſday the.5th May. If Monday was iſt of the Month, Thurſday 
could not .be.the-5th. Again, a perſon is ſaid to have entered on 


Wedneſday the 2oth June, and another on Thurſday the 29th.—More 


inſtances of this will hereafter be given. 
But even ſuppoſing the month of April to have been intended in 
place of March, the perſons to whom this account applied ſeem onl 


to have ſtaid two days in-the hotel; and theretore as they left it on 
the 9th, and-Loras is not entered in the police-book till the 1oth, they 


muſt have been quite different companies, as it will not be pretended 
that in any one inſtance it ever happened that Godfroi inſerted the 


names of perſons in his police-book after they had left his inn. No 


ſuch thing is ever done by the hotel or inn keepers; nor indeed would 


it anſwer the purpoſe of. the police regulations that * ſhould 
do ſo. 


Upon the whole therefore, as to chis article, the ad does 


maintain that the miſtake lies with the purſuers, and that their appli— 
cation of it is clearly erroneous. Mr. Loras and his ſon appear to 


have been in the houſe in March, and ſtaid two days and an half, 
hut without being in the police: book; ; and either the ſame, or ano- 
ther Mr. Loras, with his wife and ſon, have been in the houſe on the 
12th April, and entercd in the police, but without any e 
account in the houfhould- books. | 

The next diſputed inſtance 1s that of Mr. Bouflice: tere in the po- 


lice-book of date 14th April 1747. With regard to him the defender 


does indeed obſerve an account in the ſeparate houſhold-book, begin- 
ning 13th April, for a Mr. Bouffler, which may perhaps apply, ce 
at the ſame time, from inſpection of this account, it ſeems pretty 
clear that. the perſon to whom it belongs did not lodge in the houſe. 
For he is only charged for particular dinners and ſuppers at the rate 
of one livre and an half for each meal, or three livres for dinner and 


ſupper, which is the ordinary of the houſe, and there is nothing ſtated 


for lodging. Now it will be obſerved that Mr. Godfroi, in his depoſi- 


Purſ. pr. 839, tion, ſays, that he kept this ſeparate book for the purpoſe of writ- 
E. 


ing down in it the perſons who did not lodge in his houſe, but who 


* only came to cat there; and alſo ſome particular Perſons. who did 


on lodge there, but at a price under the ordinary rate, being the depo- 
6 nent's relations, friends, or other perſons for whom the deponent had a 

particular e e, The Mr. Boufller, therefore, who is entered 
in the ſeparate book, muſt have been in one or other of theſe ſitua- 
tions, either a perſon who frequented Godfroi's houſe by way of an 
ordiriary or cating-houſe, without lodging in it, or a friend of Mr. 
Godtroi's, who lodged 3 in the houſe, but was 5 entertained below the 


ao ordinary. 


[588-1 

ordinary. That the laſt was not the caſe is apparent from the account 
itſelf, in which his dinners and ſuppers are ſtated at the ordinary of 
three livres; conſequently it follows that he was in the firſt ſituation, 
viz. of an eater in the houſe, and not a lodger. It was for this reaſon 
that the defender did not ſuppoſe him to be the ſame perſon marked 
in the police-book as lodging in the houſe. And indeed one of two 
things muſt neceſſarily be granted, either that the Mr. Bouffler in the 
police-book and the Mr. Bouffler in the ſeparate book. of expence are 
different perſons, or that Mr. Godirot s . is erroneous in this 
particular. 

The 4th article relates to Mr. Gau, who appears in the police-book th Inftance. 
immediately after a viſit of the 6th October 4747, and before one of; Wh Bros 

the 1oth, in this manner, Mr. Camaſat, et Mr. Gau, marchands * 9 
Troye. To him the purſuers have applied an article in the houſhold- 
book in theſe words: „du Lundi 11. Mr. Gouault, eſt entre à dine,“ 
and they have converted Lundi into Mardi, which they ſuppole to 
be Tueſday, the 11th October, whereas, the month is not marked, 
and it plainly appears to have been Monday, the 11th September. 

The immediate preceeding account bears date in Auguſt, and the 11th 
September 1747, happened on a Monday. But the 11th October hap- 
pened on a Wedneſday, ſo that the account cannot apply to the month 

of October, whether Monday or 5 be meant on the mar- 

gin. 

This Mr. Gau or Mr. Gouault, fopeling the names to be the ſame, 
appears to have been at different periods of time a lodger in this hotel, 

and, particularly, has been there for three days in September 1747, 
from Monday the 11th, to Wedneſday the 13th, without being enter- 

ed in the police-book. In October, the. ſame year, either the ſame 
perſon, or another of a ſimilar name, (for it is of no conſequence 
which of the two was the caſe,) came to the houſe along with Mr, / 
Camaſat, and is marked in the police-book; but it is very clear, that 
he has no correſponding account in the houſhold-book, though, by 
erroneous ſuppoſitions, the purſuers endeavour to make the above ac- 
count of the 11th September apply to him. 

The next inſtance 1s, that of Mr. Poumier, or bi (for his name ʒtn Inſtance; 
is very indiſtinctly wrote,) who is marked in the police-book between Purſ. Exc. 
the 6th and 1oth of October 1747, and to whom an account in the 77 
{eparate book, beginning 8th October 1747, m the name of one Mr. 
Paulmier, is applied. This application may poſhbly be right, but it 
is more probably wrong, for two reaſons ; in the firſt place, upon ac- 
count of the difference of riames ; and, 2dly, becauſe Mr. Paulmier, 
mentioned in the ſeparate book, does not appear to have been a lodger 
in the houſe, any more than Mr. Bouider, mentioned above. He ap- 

. 285 5 pears 
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pears to have had no other connection with the houſe, than getting 
his ſupper in it for a certain number of days marked in the account 
and he is charged for theſe ſuppers preciſely at the ordinary of the 
houſe. |; | 
6th Inſtance, Next follows Mr. Monfroy, entered in the police-book between the 
8 2d and 7th April 1748, and to whom an account in the houſhold- 
; book, beginning 28th March, in theſe words: Meſſieurs de Monfon 
* et - ſont entrez à ſoupe,” is applied. This account, ſay 
the purſuers, muſt belong to Mr. Monfroy, from the ſimilarity of 
names, and to another perſon, called Mr. Huguet, who appears from 
the police-book to have come at the ſame time, and from the ſame 
part of the country. 
* We The purſuers are miſtaken in ſaying, that Monfroy and Huguet are 
entered in the police-book at the ſame time. Their names are clearly 
wrote in that book with different hands, and in different articles, un- 
connected with each other, from whence the preſumption is, that they 
were wrote at different times, and that the two perſons came ſeparate- 
ly to the houſe. Further, it will be obſerved, that they are entered in 
the police-book after a viſa of the {ſecond April, at which time, it is 
highly probable, they were not arrived in the houſe; and, therefore, 
an account commencing on the 28th March, ought not to be applied 
to them ; neither is there any apparent fimilarity of names, the one 
being altogether blank in the houſhold-book, and the other ſpelt 
Def. Fac. quite differently. And, Jaſtly, there is another account, beginning 
p. 106. roth April, for two blank gentlemen, which the purſuers would have 
had much the ſame reaſons for applying to Meſſrs. Monfroy and Hu- 
guet, ſuppoſing the above article of Monfon had not appeared in the 
book. | 
Ih Inſtance, The next is Mr. Mahon, who is entered in the police-book, between 
Purſ. Exc. a viſa of the 19th, and one of the 26th June 1748, in this manner: 
% 13. Mr. Mahon procureur du roy de Troye;” to him the purſuers apply 
an account in the houſhold-book, beginning as follows: Friday, 21ſt 
„June 1748, Mr. Deſcourbons entered to ſupper,“ and they ſay, that 
by inveſtigation of the books, they have diſcovered, that Mr. Mahon 
and Mr. Deſcourbons were the {ame perſon. | 
If this be a miſtake in the defender, it is at leaſt a very excuſable 
one, for it is a miſtake which the purſuers themſelves have fallen into 
in their memorial, (part zd, page 105): where they admit this article 
of Mr. Mahon, as one of the inſtances of perſons entered in the police- 
book for the year 1748, without any correſponding account in the 
houſhold-books. Nay, it is a miſtake, which. Mr. Godfroi himſelt 
Purf. pr. has been guilty. of, for in his depoſition he expreſly ſays, that he can 
p. 84, C. find no account correſponding to Mr. Mahon. This at leaſt is a 
| | | ſpecimen 
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ſpecimen of Mr. Godfroi's weakneſs 55 memory as to perſons, whom Wl 
he had more frequent opportunities of ſeeing, and whom he ought to vr 
have remembered better than Sir John Stewart. For Mr. Mahon, if 1 
he be the ſame with Mr. Deſcourbons, appears to have been frequent- Fi 
ly in the houſe, and ſometimes marked under the one name, and ſome- 0 
times under the other. . Mi 

The next inſtance appealed to is, that of Meſſrs. Taſſin, freres, gin lnſtance | 
marchands d'Orleans, entered in the police-book, of date 7th October Purſ. Exc. : 
1748, to whom an account 1s applied in the ſeparate houſhold-book, ** £34 
beginning in this manner, Wedneſday, 18th September 1748, Mr. 

Taſſin fils a dine,” in the continuation of which account it appears, 
that a brother of Mr. Taſſins ſometimes alſo dined and ſupped in the 
houſe. : . 

Theſe articles have an appearance of correſponding, but there are two 
reaſons, which moved the defender to think, that they did not apply, 
in the firſt place, becauſe Mr. Taſſin, in whoſe name the ac- | 
count is opened, is marked in the houſhold-book as early as the 18 M 
September, and his brother is not mentioned for a conſiderable ime | 
after ; whereas, the two perſons of that name, mentioned in the po- 
lice-book, are entered at one and the ſame time, and as far down as 
the 7th October. 2dly, Neither the Mr. Taſſin, in whoſe name the 
account is opened, nor the brother, ſeem to have lodged in the houſe, 
as they are ſtated for dinners and ſuppers, and other articles, at the | 
ordinary rate, without any mention of their having lodged. _ 11 

The next is Mr. de Brianne, procureur du Roy de Bar ſur Aube, oth Inſtance, 
marked in the police- book, between the 26th and 29th January 1749, Purf. Exc- 
as to whom it is faid, that the ſame.perſon appears entered in the po- 19. 
lice-book, of date. 21ſt January 1749, with an account correſponding 
to him, which begins 19th, and ends 31ſt January, fo that his being 
entered again in the police-book muſt have proceeded from miſtake” - 

This is a ſuppoſition which the defender cannot admit to be well 
founded. Both the names in the police-book are wrote with the ſame 
hand, and on the ſame page, ſo that the perſons muſt have been dif- 
ferent, as it is otherwiſe incredible, that this name ſhould have been 
wrote a ſecond time by the ſame- hand, and within two or three lines. 
of the firſt. | Wes 5 | 

The next inſtance is much of the ſame kind, Mr. I Abbe de Lon-,, mee 
guay, grande vicaire de Langre, is entered in the police- book between Purl. Exc. 
the 12th and 14th of May 1749, and the purſuers ſay, that this L 
alſo a miſtake, as the Abbe de Longuay's name was already entered 
in the police-book, in April that year, at which time his account be- 
gins in the houſhold-book. W proceeds. upon. the ſuppoſition, that 

Bene 


3 


18 
there was not another perſon of the ſame name and deſignation in all 
France. Had they not been different perſons, it is hardly to be ſup- 
poſed, that Godfroi, who is the writer of both articles, would have 
fallen into ſuch a miſtake, when he ſaw this man's name already wrote 

by himſelf in the ſame opening of the book. 
1 The next article is that of Mr. Blondelle.“ negotiant de Rotterdame 
N. 250, en Hollande,” who is marked in the police- book, of date 14th July 
1749, with regard to whom it is faid, that Mr. Blondel appears, from 
the houſhold- book, to have entered upon the 29th June, and to have 
left the hotel on the 31ſt, after which the ſame perſon returned on the 
roth July, and ſtaid ſome days longer. The defender, upon a more 
narrow inveſtigation of the book, admits it to be extremely probable, 
that this article correſponds, tho' it will be obſerved, that the ſpelling of 
the name is ſomewhat different, beſides a conſiderable variation in the 
time of entry in the one book and in the other. 
rach Inſtance, The next article is © Meſſ. Taſſin, freres, negotiants d'Orleans,” en- 
Pur. Exc. tered in the police, 19th October 1749, to whom an account, in the 
TREO ſeparate book is applied, though beginning as far back as the 20th 

September preceeding. | 

The reaſons which induced the defender to believe that this article 
did not correſpond, and which are ſtill ſubmitted, are preciſely the 
ſame which have been mentioned under the 8th inſtance, which is al- 
ſo relative to theſe Meſſieurs Taſſin. 

: 1 The two laſt inſtances relate to Mr. Pauſmie, lieutenant à l'elec- 
pur. Fee. © tion de Nemours, et Mr. Moncomble, procureur du roi de Ne- 
N. 298. © mours,” entered ſeparately in the police-book, of date 26th Decem- 
ber 1749, to whom an account in the ſeparate book is applied, which 
begins in this manner, * 26th Decembre 1749, Mr. Paulmier et Mr. 
de la Combe fonts entre a foupe ;” and the purſuers ſay, that 
both of theſe perſons appear to have been in the houſe at other times, 

and their names ſometimes ſpelled one way, ſometimes another. 

But with regard to Mr. Pauſmie, he appears both from his name 
and deſignation to have been a different perſon from the Mr. Poumier 
or Mr. Paulmier who frequented Godfroi's houſe, and who is deſigned 
„marchand, and not“ lieutenant a VFele&tion.” Had this been the 
perſon meant by the Mr. Pauſmie entered in the police-book, Mr. God- 
froi could not have been at any loſs for his name and defignation, as 
he had been ſo often in the houſe. As to Moncomble and de la Combe, 
the affinity between theſe two names is rather too ſlender to make them 
paſs for one and the ſame perſon, and even their profeſſions appear to 
have been different; beſides, if Moncomble had been the ſame perſon 
who had lodged for eight days in the houſe, only a few months be- 
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fore, it is not probable that they would have blundered ſo much about 
his name. | | 

Theſe are the whole nominatim inſtances, in which an application is 
inferred by the purſuers from ſimilarity of names and other circum- 
ſtances, and which they denominate their t lit of errors in the Ex- 
cerpts given in by the defender, In ſome of them it is very likely that 
the conjectures of the purſuers may be right, particularly in the two 
caſes of Mahon and Blondel ; but the far greateſt part of them depend 
on mere ſuppoſition, contrary to the appearance of the books them- 
ſelves, and unſupported by any evidence of the facts alledged. In 
ſeveral, it is clear that the purſuers are miſtaken. - 

It was by no means neceſlary for the defender to enter into ſuch a nice 
and critical diſcuſſion of theſe different articles; it was enough for him to 
maintain his general propoſition, that inſtances occurred of perſons and 
companies entered in the police-books, who have no correſponding ac- 
count in the houſhold-books, and, conſequently, that it was by no 
means wonderful, that Sir John Stewart and his company, though 
marked in the police-book, ſhould have no entry correſponding to them 
in the houſhold-books, at leaſt in thoſe houthold-books which have 
hitherto appeared. Some inſtances have accordingly been admitted by 
the purſuers, which would be ſufficient to eſtabliſh the general propo- 
ſition beyond a doubt, ſuppoſing the half, or even the whole of the 
above diſputed articles were to be given up to them ; at the ſame time, 
the defender has no occaſion to make that conceſſion, as he thinks he 
has been able to ſhow, that their conjectural application of theſe four- 
teen articles, or, at leaſt, of the moſt of them, are much more pro- 
bably wrong than right, and in ſome. of the inſtances clearly wrong. 


Befides theſe fourteen, which they call nommnatin inſtances, the pur- purſ. Exc. 
ſaers are pleaſed to exhibit another liſt of twenty-two articles from p- 43. 


the police-book, to which they apply blank accounts in the houſhold- 
books; and this they denominate, the ſecond liſt of errors in the de- 
fender”s Excerpts. The reaſoning of the purſuers, upon this ſecond liſt, 
is really ſomewhat curious. From the nature of the thing it 1s plain, 
that the filling up of blank accounts in the houſhold-books, from en- 
tries by name in the police- book, muſt depend on mere conjecture, 
without the ſmalleſt degree of evidence or certainty; more eſpecially, 
where there are two or three blank accounts, which might equally ap- 
ply to one perſon, which is very often the caſe; yet the purſuers do not 
{cruple to tell your Lordſhips (in p. 42 of their Excerpts) that they have 
filled up theſe blanks in ſuch a manner as muft afford conviction of the 
juſtneſi of the application made by them ; and having thus, as they think, 
deprived the defender of theſe twenty-two inſtances, as well as the four- 
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teen above diſcuſſed, they very confidently maintain (in p. 44) © That 
no Jeſs than thirty-ſix of the forty-two ſuppoſed omiſhons in Mr, 
* Godfroi's books, reſt upon afſertions, on the part of the defender, 
* contrary to the evidence of the books themſelves.” | 

The defender will be allowed to ſay, that a more extraordinary aſ- 
ſertion has not been made by either party ſince the beginning of this 
cauſe, Of theſe twenty-two blanks, there 1s not one which the pur- 
ſuers have not filled up upon mere qſſertion, without evidence or pre- 
ſumption, and many of them contrary to every appearance of proba- 
bility, and yet they take the liberty of ſaying, that the defender's non- 
admiſſion if theſe applications is an ſertion on his part. 

The defender will beg leave to take a ſhort view of theſe different ar- 
ticles, and when the facts relative to them are ſtated on both ſides, 


your Lordſhips will then judge whether the one party or the other has 
been guilty of aſſertions. 


Purſ. Exc. The firſt inſtance of this kind is that of Mr. Labaſtide, entered in 
N EN the police-book, of date 22d February 1747, to which they apply a 
p. 96. blank article of the ſame date in the houſhold-book, in theſe words, 
| Mr. eſt entre a dine.” Their only reaſon for doing ſo, is 


the correſpondence in time, and Mr. Labaſtide's having no other ac- 
count in the houſhold-books. 

That he ſhould have no account at all in the houſhold-books, will 
not appear ſurprizing after the inſtances which have already been given 
of perſons confeſſedly in the houſe, without having any account. And 
as to the correſpondence in time, it rather makes againſt the applica- 

tion in this particular inſtance, becauſe Mr. Labaſtide's name muſt 
have been known to Godfroi and his wife, when they opened the 
account of the 22d February; ſo that, had this account applied to 
him, his name would have appeared at the head of it. This, there- 
fore, is one article of correſpondence which depends on the afſertzon of 
the purſuers, without evidence or preſumption to ſupport it. 
Purſ. Exc. The ſame obſervation will apply to Jean Pierre Borkens, and Mr. 
N 5 Paul Vandermeir, being the ſecond and third inſtances. 
p. 96. The next inſtance is that of Mr. Riegenberry, marked in the police- 
Sar Exc. book between the 5th and the 12th May 1747, and to whom they ap- 
Def. Exc. ply a blank article in the houſhold-book, bearing date Thurſday 5th 
p. 99, at the May, but which more probably ought to be Thurſday 4th May, as 
— the 5th May 1747 happened on a Friday. The defender has already 
had occaſion to. obſerve, that this is only one of ſeveral blank articles, 
any one of which might, with equal juſtice, be applied to Mr. Riegen- 
berry. How, therefore, can the purſuers maintain, that they have ap- 
plied this article in ſuch a manner as o afford conviction to your Lord- 


hips of the juſtneſs of the application, or by what __ wall — 


- $081 

ſhow that their application of this article does not depend upon / 
[ertion * | | 
1 The next that occurs is Mr. le Chevalier de Beaupuits, entered in the Purſ. Exc. 
police- book, of date 14th Auguſt 1747. To him the purſuers endea- „ 
your to apply a blank article, of date 8th Auguſt, in the houſhold- p. 101. 
book. This depends on mere conjecture. It appears, that the perſon 
to whom the account belonged, ſtaid in the houſe till the 16th Au- 
guſt; and as it appears that Godfroi knew Beaupuits's name, at leaſt 
upon the 14th, he ought to have filled up the blank according to his 
general cuſtom, had the account applied to him. DIE: 

Mr. Sprecher, the next inſtance, is entirely in the ſame caſe with Purſ. Exc. 
Mr. Riegenberry, as there are different blank accounts which may Per Exe. 
apply to him as above explained ; and there is no reaſon for applying p. 102: 


any of them further than mere conjecture. | 
The next inſtances are Mr. Crimot et Mr. Sauguac, both officers of Purſ. Exc. 

the regiment of Camille, who are marked in the police-book between = * 

the 22d and 25th October 1747, and to whom the purſuers apply Ar. 163. ; 

blank article in the houſhold-book, beginning as follows: 25. Oc- 

* tobre, Mr. {ont entres a ſoupee et deux domeſtiques.” And: 

they ſay, that the four viſas of the inſpecteur of the 25th, 27th, and 

zoth October, and 4th November immediately following theſe two per- 

ſons names in the police-book, were probably wrote at one and the 

ſame time, viz. on the 4th November. N 3 | 

As to this laſt obſervation, there is not the ſmalleſt evidence or pro- 
bability of it. As Mr. Crimot and Mr. Sauguac are marked between: 
a viſa of the 22d and one of the 25th, it is uncertain whether they en- 
tered on the 22d, after the inſpecteur's viſit, or on the 23d, 24th, or 
2 5th, before his viſit ; but it is pretty certain, that they did enter ſome: 8 
time between the viſit made by the inſpecteur on the 22d, and. his viſit 
on the 2 5th; conſequently, the blank gentlemen, who did. not enter 
till the 25th at ſupper, which muſt have been after the inſpector's vi- 
ſit of that date, cannot be the ſame with Mr. Crimot and Mr. Sauguac, 
unleſs the purſuers will admit that perſons are ſometimes in the hotel: 
for days together, without being entered in. the houſhold-books; and 
even then it will be difficult for them to account for. theſe gentlemen: 
being entered blank in the houthold-book, on the evening of the. 25th,, 
when their names were known before that time, and inſerted in the 
police-book. The purſuers have often maintained, that. Godfroi is: 
particularly exact in ſetting down. the names of officers as ſoon. as they 
arrive, and therefore they cannot be allowed, in this caſe, to argue, 
that Crimet and Sauguac may have been inſerted at a diſtance of time: 
after their arrival, and the vida's antedate. 

As a further proof of the application of theſe: articles, it is. averred 

by the: purſuers, that the account which: immediately preceeds the: 

blank account in the. Wanne Ta is. that of. Mr. Desjardins, and: 
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the account which immediately follows it is Monſ. de Jeanſin, exactly 
agreeable to the order in which the articles relating to Mr, Desjardins, 
the two officers, and Mr. Jeanſin, are inſerted in the police- book. In 
fact, the order of the accounts, in point of date, is as follows: 

Octobre 17. Mr. Desjardin. 0 
Octobre 18. Mr. Monteſquieu. 

Octobre 18. Mr. de Melun. 

Octobre 25. Mr. ſont entres. 

Novembre 6. Mr. de Jeanfin. 

Mr. de Manines, bourgeois de Paris, the next inſtance, is marked 
in the police-book as having entered on the 26th December, and the 
purſuers apply to him a blank account of a perſon who entered to fup- 
per that day. For this there is nothing but conjecture without pro- 
bability ; for, as Mr. Manines's name was known on the 26th, it does 
not occur how he ſhould be entered blank on the evening of that day 
in the houthold-book. | ITY | 

Mr. Huguet, the next inſtance, has already been ſpoke to in treat- 
ing of the article of Monfroy and Monfon ; ſeveral reaſons are there 
urged, why this article cannot apply, and, with regard to Mr. Hu- 
guet, it is mere conjecture, without any correſponding circumſtance, 
as the name 1s blank. 

As to Monf. de Senne, it is clear from inſpection of the police-book, 
that he was entered in the police-book upon the 6th May 1748, which 
is the date prefixed to his name, for the immediate preceeding article 
bears date the 4th, and the ſubſequent article the 7th. It appears alſo, 
that the entry is made in the hand-writing of Madame Godfroi. To 
him the purſuers apply a blank account in the houſhold-book, opened 
in the evening of the 6th, for a perſon who entered to ſupper. It is 
ſubmitted, how far there 1s the leaſt ground for ſuppoſing, that Ma- 
dame Godfroi would open a blank account for Mr. Senne in the even- 
ing of that very day upon which ſhe had inſcribed him, by name, in 
the police-book. | | 

It is to be obſerved, that Mr. Wright, marchand de Londre, is en- 
tered on the ſame page of the police-book with this Mr. Senne ;—if 
Senne had been omitted 1n the police-book, which, it muſt be admitted, 
was a very common caſe, the purſuers would have inſiſted that this 
blank account applied to Wright, and that they had filled it up in 
ſuch manner as to afford conviction of their application being juſt ; 
though, by the accident of Senne's being entered in the police-book, 


they are obliged to allow that Wright has no account. 


The next inſtance in this ſuppoſed liſt of errors, is that of Mr. 


Stuart, gentilhomme Ecoſſois, et Mad. fon epouſe, to whom the blank 


account, of date 4th July, is applied. —The purſuers do not expect 
that this article will be yielded to them ; and therefore the defender 


{hall only, at preſent, make one obſervation upon it, which is, that 


this 
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this very article affords a remarkable proof how uncertain the purſuers 0 
conjectures muſt be, in filling up blank articles, from a ſeeming correſ- 
pondence of circumſtances; for it will be obſerved, that though Sir John 
Stewart's company did unqueſtionably conſiſt of three perſons, to wit, 
himſelf, Lady Jane, and Mrs. Hewit, yet two of them only are marked 
in the police- book; ſo that, ſuppoſing it were not now known that 
there was a third perſon in company, and ſuppoſing another blank 
account appeared in the books, of date 4th July, which ſeemingly 
applied to two perſons only, it might, with equal reaſon, be maintained, 

that this account for the two perſons belonged to Sir John Stewart and 
his company, and to none other. 

The purſuers have, in various inſtances, infiſted upon the applica- 
tion of blank articles in the houſhold-books, to perſons entered by name 
in the police-book, merely becauſe of a ſeeming correſpondence in the 
number of perſons ; but, were it poſſible to make a ſcrutiny into the ex- 
act number of perſons of which each company conſiſted, it is extremely 
poſſible, that many omiſſions might be found in the police-book, ſimi- 
lar to that which has happened with regard to Sir John Stewart; and 
therefore it is gratis dictum to ſay, that becauſe two perſons are inſerted 
by name in the police-bock, or a company conſiſting of two perſons, 
for example a huſband and his wife, and an account appears blank in 
the houſhold-book, correſponding nearly in date, and agreeing to two 
perſons, ergo the one article muſt neceſſarily apply to the other. Were 
the ex facie appearance of the book the ſole rule of determining, there 
would not be the ſhadow of a pretence for applying the blank account, 
4th July 1748, to the entry in the police-book 7th July, of Mr. 
Stewart and his lady; at leaſt, if the purſuers are right in the aſſertion 
made by them, that the blank account applies exactly to three perſons, 
as an account for three perſons can never be ſuppoſed to anſwer to a 
company of two perſons. | X 
And here your Lordſhips will attend to the reaſon aſſigned by Ma- Purſ. pr. 832, 
dame Godfroi for omitting to inſert Mrs. Hewit : One of the ladies ©: 
only is mentioned (ſays ſhe) in the police-book, ©* becauſe frequently 
the deponent does not write down, in the ſaid book, chambermaids 
* or ſervants.” Now, the defender does maintain, that if Mrs. Hewit 
was, on the 7th July, after having been three days in the houſe, con- 
ſidered by Madame Godfroi as a chambermaid or ſervant, this of itſelf 
affords demonſtration, that the blank account 4th July cannot apply 
to Sir John Stewart and his company; for the ſuppoſition of the pur- 
ſuers all along has been, that the blank account applies exactly to three 
perſons who were all upon an equal footing, and entertained at the 
ordinary rate of three livres each. At the ſame time, from numberleſs 
accounts in this houſhold- book it appears, that the conſtant and uniform 
charge for ſervants was below one-half of the ordinary. One of 
two things, therefore, muſt neceſſarily be granted by the purges 3 
either 
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either that the blank account does not apply to Sir John Stewart's 


company, or that Madame Godfroi has here aſſigned a falſe reaſon for 
omitting Mrs. Hewit in the police: book; for if the account 4th 
July applied to Sir John, Lady Jane, and Mrs. Hewit, Madame God- 


| froi, when ſhe came to inſert their names in the police-book upon the 


7th July, could not have the ſmalleſt reaſon for mentioning one of the 
ladies, and omitting the other; as, from the face of her own account (ſup. 
poſing it to apply to them) ſhe had from the beginning entertained all 
the three perſons upon an equal footing, and knew no diſtinction among 
them: She ought therefore to have entered them, Mr. Stewart and 
* his wife, and another lady; or, Mr. Stewart and two ladies.” 

The next inſtance is that of Bancarelle and his ſiſter, marked in the 
police-book 8th Auguſt 1748, by Madame Godfroi, to whom a blank 
account is applied, for a gentleman and his faſter, who entered in 
the evening of the 9th Auguſt to ſupper ; and, in order to reconcile 
the circumſtance of Mr. Bancarelle's being marked in the police-book, 
as lodging in the houſe, a day before any account was opened for him 
in the houſhold-books, they are obhged to ſuppoſe, in this, as well as 
in other inſtances of the ſame kind, that the police-book 1s ante- 
dated. 

It may be proper here to obſerve the ſtrange variation of ſyſtem 
which the purſuers have gone into with regard to theſe books. In the 
beginning of the cauſe, the police-books were cried up as evidence the 
molt authentick and moſt infallible; whereas the houſhold-books were 
conſidered as a parcel of ſcrawls, not to be regarded: And the defen- 
der muſt own that this diſtinction had, and ſtill has, the appearance 
of being reaſonable; for, by the laws of police, Godfroi and other 


keepers of hotels, are ſtrictly enjoined to mark down every name and 


date, in the moſt regular manner, under a penalty of 300 livres for 
each error or neglect; whereas, on the other hand, their private books 
or jottings, intended for the purpoſe of helping their memory, and 
enabling them to account with their gueſts, may be kept in any ſhape 
they think proper, and are accordingly full of irregularities and blun- | 
ders. But though this was the ſyſtem at firſt adopted by the purſuers, 
and with apparent good reaſon, yet, having afterwards found it for 
their intereſt entirely to reverſe their former doctrine, they now tell your 
Lordſhips that the police-book is vitiated, ante-dated, and not to be relied 

on: They even aſſert, without evidence, that the inſpector of police, 
a man entruſted by the government with. an important charge; concurs 
in theſe irregularities :. And, on the other hand, they maintain that a 
parcel of looſe memorandums, kept without order or regularity. are 
to be held as compleat evidence of dates, and of every other circum- 
ſtance. It once made for their purpoſe: to extol the books of police, 


and. to. decry the houſhold-books :. It. now anſwers, them better to re- 


vVerſe 


1 
verſe the poſition, and to aſſert the authenticity of the houſhold- books, 
at the expence of the regulations and laws of police, and even of the 
officers entruſted with the execution of them. Accordingly they at 
once change about, without ſcruple or apology, and they deſire 
your Lordſhips to believe things quite the reverſe of what they them- 
ſelves once aſſerted. | 
The next inſtance 1s that of Mr. le Chevalier de Haales, who is en- 9 
tered in the police- book between the 3d and 8th March 1749; to him Def. Exc. 
the purſuers apply an account in the houſhold-book, of date 7th b. 1e. 
March, in the name of Mey}. de Pujet, for no other reaſon, but that 
Monſ. de Haules appears marked in the police-book immediately be- 
fore Pujet ; and that Godfroi does not appear at firſt to have known 
Haules's name, as it is interlined by him in the police-book, after the 
word Captam 
There is no circumſtance from which it can appear, that theſe two 
perſons came on the ſame day, and in the ſame company to the inn, 
on the contrary, they are entered in the police-book by different 
hands, and at different times. It is no doubt however poſſible, that the 
fact may be ſo, but there is nothing to inſtruct it, other than mere con- 
jecture. If Godfroi did not know his name at firſt, and afterwards 
interlined it, it was as natural for him to do ſo in his houthold-book, 
as in the police-book. | 
As to Mr. De Vert, the fact ſuppoſed by the purſuers is extremely im- purſ. Exc. 
probable, he is marked in the police-book of date 28th April 1749, J 22r- 
by Godfroi himſelf, and the purſuers ſay he ſtaid but one night, and 118. 7 
went away in the morning; Godfroi therefore muſt have known his 
name, when he entered it with his own hand in the houſhold-book 
upon the 28th, and yet a blank account for a perſon who came in the 
evening of that day to ſupper 1s applied to him. If blanks are to be 
admitted, there 1s another account, beginning the 11th April, which 
might with equal reaſon be applied. 
The next inſtances are thoſe of Meſſrs. Cliquet et Mopinot, entered Pur. Exe. 
in the police-book between the 3oth April and 5th May 1749, to No. 228 and 
whom the purſuers, upon mere conjecture, endeavour to apply an ac- ©” | 
count belonging to another perſon, viz. Mr. Marlot, beginning iſt ner. Exc. 
May, becauſe in the account it js mentioned, that his fon and two p. 118. 
friends were along with him, who ſtaid till the third May. Had the 
names of theſe two friends been known, they would have been men- 
tioned in the houſhold-book as well as that of Mr. Marlot; and it is 
to be obſerved, that in the police-book, Mr. Cliquet et Mopinot are 
entered conjunctly, not at the ſame time with Marlot, but ſome arti- 
cles poſterior to him, in the following manner: 
| | G 4 * Mr. 
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* Mr. Marlot, controleur general de finances de Champagne et Mr. 
5“ ſon fils. 
Mr. Beaudoin, inſpecteur des ponts et chauſte d' Orleans. 

* Mr. Taſſin, capitain au regiment de Nice avec congé. 

“ Mr. Cliquet et Mopinot bourgeois de Reims.“ 

From whence the preſumption is, that they came in ſeparate com- 
panies. Beſides, although in the opening of Marlot's account, it is 
ſaid, that two friends had come along with him; it would appear 
from the ſubſequent part of the account, that there was only one 
friend, as there are only fix livres ſtated for two days entertainment 
of the friends or friend, which applies to one perſon, and not to 
two. : 

Mr. Winckrelman, the next inſtance, appears entered in the police- 
book between the 17th and 19th of May, and to him a blank account, 
beginning 17th May, is applied, without aſſigning any reaſon ; at the 
ſame time, there are other two blank accounts, one on the 15th, 


and another on the 21ſt May, which might equally apply. 


Mr. Henin, the next inſtance, is much in the ſame caſe with ſome 
of the others above mentioned. The entry of another perſon called 
Mr. le Pecheur, in the houſhold-book, is endeavoured to be applied to 
him, upon account of a ſuppoſed connection ariſing from a Mr. Henin 
and a Madame le Pecheur, who had been formerly in the houſe. Had 
Mr. Henin been a perſon who frequented the houſe, his name would 
have been known, as indeed it appears to have been known, by his 
being marked in the police: book; and, therefore, a blank would not 
have been left for him in the houthold-book. Beſides there is another 
blank account, dated the 4th July, which the purſuers might alſo ap- 
ply to him, according to their doctrine of the dates in the police-books 
being erroneous. | 

Next comes Mr. de Haales again, who having returned to the 
houſe in July 1749, is entered in the police-book between the 2d and 
7th of that month, and to him they apply a blank account, of date 
4th July, upon this ground; that in the police-book, there are only 
two perſons entered between the 2d and 7th July, viz. the Abbe An- 
ſard, and the Chevalier de Haales; and in the houſhold-books, the 


only two accounts commencing in that ſpace, are that of Abbe Anſar, 


and the other account here applied to Chevalier de Haales. 
The purſuers are miſtaken in ſaying, that Anſar's and the blank 
account are the only two commencing between the 2d and 7th: July, 
they will find in the ſeparate book, page 121, the account of one Mr. 
Caron, beginning on the 6th July. This reaſon therefore fails, and, 
beſides, as Mr. Haales ſeems to have been a cuſtomer of the houſe, and 
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his name formerly known, it is not probable that his account would 
have been opened blank. 


The next inſtance, Mr, de Bellevue, marked in the police-book up- Purſ. Exc. 
on the 8th October 1749, has not even a blank account, which can Be 
poſſibly anſwer to him; but the purſuers ſay, that his name has been p. 


repeated in the police-book by miſtake, for that he appears, in the. 
firſt place, entered in the police-book, of date 6th Auguſt 1749, at 
which time an account was opened for him in the houſhold-book, 
which laſted till the 27th September, and afterwards he returned to 
the inn upon the zoth October, of which date he is again entered both 
in the police and houſhold book, ſo that the intermediate entry of 


him, of date 8th October, in the police-book, muſt have been owing 


to miſtake. 


But, with ſubmiſſion, the purſuers are here miſtaken in every arti- Anſwer. 


cle, Mr. Bellevue was clearly in the houſe at three different periods, 


firſt, upon the 6th Auguſt, at which time he ſtayed twenty-four. days, 


(that is, to the goth Auguſt, and not to the 27th. September, as is 
erroneouſly ſaid by the purſuers, ) and at this time he was both in the 
police and in the houſhold books, his name being entered. in both by 
Madame Godfroi herſelf. Afterwards he came to the inn upon the 
Sth October, of which date he is again entered in the police-book, 
with Madame Godfroi's own hand, but no account is opened for him 


in the houſhold-books. Laſtly, he came to the inn a third time, in 


November that year, when he was once more entered in the police- 
hook with Madame Godfroi's hand, and has an account in the 


houſhold-book ; ſo that the fact is undoubted, that at one of theſe - 


three periods, viz. on the 8th October 1749, he was in the houſe, 


and entered in the police- book, without having any correſponding ac- 


count in the houſhold-book: | 


The laſt inſtance is that of Mr. Dumoulier, entered in the police- Pur. Exe. 


book of date 8th November 1749. to whom a blank account of date 1 
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7th November is applied, upon conjecture, without any preſumption 
or circumſtance to ſupport the application. 


Such being the nature of theſe diſputed inftances, the defender does, 
with ſubmiſſion, ſay, that in every one of them, the application made 


by the purſuers depends on their aſſertion, and that they have no ti- 


tle to denominate them a 1% , errors in the deſender's Excerpts, And, 
upon the whole of this matter; the defender ſtill adheres to his for- 


mer poſition; that there are many inſtances of perſons, lodging in God 


froi's in the period of theſe Excerpts, and even families, befides Sir 


John Stewart and his company, whoſe names are entered in the police- 


book, without any correſponding entry in the houfhold-books. By. 


families the defender. means, a company, ſuch. as Sir John Stewart's, 
i 3 conſiſting: 
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conſiſting of two or three perſons, for it is ſeldom that a whole fami- 
ly, man, woman, and child, with all their ſervants and attendants, 
happen to lodge in a publick inn. Mr. de Loras, his wife and ſon, 
are one inſtance ; Meflrs. Taſſin, freres, appear twice in the liſt ; Mr, 
Bancarelle, and his ſiſter, &c. At the ſame time it is of no manner 
of conſequence, whether the inſtances conſiſt of ſingle perſons, or of 
two, three, or more perſons in company. 

One reaſon formerly given by the defender for not admitting the 
application of blank articles in the houſhold-books, to articles by 
name in the book of police, was, that upon ſearching 1nto the 
houſhold-books, he obſerved no leſs than ſeventy-nine inſtances of 
names, which, by inſpection, appeared to have been filled up in the 
houthold-book, ex poſt facto, the meaning of which was, that the ac- 
counts had been originally opened blank, and the name afterwards in- 
ſerted in the blank, as ſoon as it became known to Godfroi or his 
wife; ſo that the accounts ſtill remaining blank, muſt have belonged 
to perſons whoſe names were never known. Art the ſame time, theſe 
inſtances were collected only from the houthold-book in proceſs, which 
commenced in the 1749, and belides theſe, there were twenty-nine 
more which had been excerpted from the houthold-books lodged in the 
Tournelle, when inſpection thereof for a very few days was allowed, 
and which are printed in the defender's proof, p. 1051, &c. Upon 
this foundation the defender inſiſted, that it was Godfroi's univer/al 
practice to fill up the names of perſons who had been entered blank in 
his /zvre de depenſe, when informed of them during their reſidence in 
the hotel; and for proof of the aſſertion, he apealed to the above 
inſtances, amounting in whole to 106. 

The purſuers are at great pains on the other hand to prove, that 
this was not the univerſal practice of Godfroi and his wife; and ſup- 
poſiug they ſhould be ſo far ſucceſsful as to ſhow, that this was not 
the univerſal, but only the general practice of Godfroi's houſe, it does 
not occur, that the argument would ſuffer any material alteration, for 
ſurely if it was the general practice of the houſe, to fill up theſe blanks 
whenever the perſons names became known, the preſumption is, that 
the accounts which ſtill remain blank, - belonged to perſons whoſe 
names never were known, though one or two 1nſtances ſhould appear to 
the contrary; and even if this preſumption were entirely removed, and 
the practice appeared to be the very reverſe of what it really was, it 
would {till te on the purſuers to prove their aſſertion, that the blank 
articles in the houſhold-books, apply to this, or that particular perſon, 
entered by name in the police- boo x. 

The argument, therefore, ſo ſtrenuouſly maintained by the purſuers 
on this head, is of very little importance to them; at the ſame 

| | time 


Purſ. Exc. 
p-. 59, &c. 


. 
time the defender ſhall examine the inſtances which they give of ſup- 
ſed variations from the general rule. 


The firſt perſon mentioned is Mademoiſelle de Lormette, whoſe name, p. 
ſay they, was certainly known, as ſhe is entered in the police-book, and p. 60. 


yet a blank account as certainly applies to her. But even allowing 
this blank account to apply, it will not anſwer the purpoſe, for this 
lady's name does not appear to have been known to Godfroi, or his 


wife, though entered in the police-book. The entry is there made, 


not by them, but by the inſpector, who viſited the inn while Ma- 
demoiſelle de Lormette was in the houſe, and learned her name from 
ſome of the ſervants, poſſibly from the lady's own ſervant. It appears, 
that neither Godfroi, nor his wife, wrote one word in the police-book 
for ſeveral months about this time, and the account, which it is pre- 
tended applies to her, contains not one article furniſhed to her, ſo that 
they had no occaſion to look at, or write one word in the account, 
from the moment of her entry till ſhe was leaving the inn. 


The ſecond inſtance, ſuppoſing the blank to apply, is in the ſame p. 


circumſtances with the former, the names are wrote in the police-book 
by the inſpector. It 1s obſervable, that the whole articles of their 
account, from the iſt to the 13th, have been wrote by Godfroi at one 
and the ſame time.—— The third inſtance is alſo in the ſame circum- 


ſtances, the entry in the police-book 1s neither wrote by Mr. nor Ma- 
dame Godfroi. 


As to the next inſtance of Jogue, the defender cannot admit the ap- p. 62. 


plication of it to the blank account; for as the entry in the police- 
book is made by Madame Godfroi on the 19th, it is not probable 
ſhe would omit the name in opening an account in the houſhold- 
book that ſame day; at the ſame time, as the perſons, to whom the 
account applies, appear only to have ſtaid till next morning, ſo that 
there is but a ſingle article ſtated to them; it may readily have hap- 
pened, that Godfroi, or his wife, did not think of filling up the name, 

though known to them. E 
The only other article ſtated as clear upon this head, is that of Mr. 
Lombard, and his nephew, which is no inſtance at all, as the name 
is wrote both in the one book and in the other, and the word nephetw 
is only wanting in the houſhold-book, which 1s nothing to the pur- 
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Your Lordſhips will judge therefore, whether theſe five pretended 
inſtances of omiſſions, in oppoſition to 106 undoubted inſtances of the 
contrary practice, can, in the ſmalleſt degree, avail the purſuers. They 
indeed pretend alſo to bring in the twenty-two blank inſtances above 
diſcuſſed, which they apply by conjecture, but which conjecture has 
been ſhown to be inconcluſive. At the ſame time it may be obſerved, 
H that 


rf. Exc. 
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chat even of theſe twenty- two inſtances, ten of the names in \ the 
lice-book appear to have been wrote by the inſpector, when he viſited 
the inn, or by the lodgers themſelves, and were not probably 
known to Godfroi and his wife, ſo could not be filled up in the book, 
Of the other twelve there are three to whom not a ſingle article is ſtat- 
ed in their accounts, ſo that they appear to have ſtaid only one night 
in the hotel. Five of the remaining nine ſtaid only two days, and 
have very few articles ſtated to them. Another, Mr. Bellevue, has 
no account at all opened for him. Another is the blank perſon who 
entered 4th July. Another ſtaid eight days, and only one a few days 
longer, ſo that if the account 4th July applies to Sir John, who is 
ſuppoſed to have ſtaid ten days in the inn, and whoſe name, though 
not filled up, was certainly known on the 3d day, it will be almoſt 
the ſingle inſtance, during the whole three years of an account in that 
ſituation. The fact is certain, that Madame Godfroi knew the name 
of Sir John Stewart on the 7th July, if not ſooner, and even knew 
that Lady Jane was his wite, as they are entered in that manner, and 
of that date, in the book of police; yet Madame Godfroi and her hus- 
band, continue, according to the af/ertion of the purſuers, to write ar- 
ticles every day for theſe perſons, from the 4th to the 13th incluſive, and 
even to renew their account, without filling up the blank which the 
faw before their eyes, a circumſtance which cannot be paralleled by 
any one ſimilar inſtance, from the beginning to the end of the 
books. 

As to Godfroi's ſwearing, that he often. filled up the names after 
they came to his knowledge, had he {wore that this was his univer- 
{al practice, without one exception to the contrary, there would. have 
been no room for applying the blank articles 4th July to. Sir John 
Stewart, which would have deſtroyed the very intention of his ſwear- 
ing, and put an end to the whole. 

The purſuers ſay, that it was unneceſſary to be punctual'i in filling 
up blanks, as Godfroi and his wife would eaſily know, from memory, 
what perſons or companies each blank account related to. This argu- 
ment is ſubmitted to your Lordſhips: If it was at all neceſſary to open 
accounts for their gueſts, it was equally ſo to fill up their names; other- 
ways the greateſt confuſton muſt often have followed, by applying ac- 
counts to wrong perſons. That Godfroi and his wife accordingly 
thought this neceflary, appears from the hundred and fix inſtances al- 
ready appealed to. If, on the other hand, Godfroi and his wife could 
ſo eaſily retain in. their memories the application of theſe blank ac- 
counts, they could, with equal eaſe, account altogether from memory, 
or at lcaft, from the menotandums or. ſchedules of. their ſervants, as 


mutt. 
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muſt frequently have been the caſe ; more eſpecially when a perſon or 
company ſtaid but a few days in the houſe. It is a miſtake to ſay, 
that two or more blank accounts were ſeldom current at the ſame time: 
From the third column of the defender's Excerpts it appears that this 
happened frequently. 

The purſuers conclude their obſervations on this article with ſaying, 
that their application of the blank accounts ought to be adopted, be- 


cauſe the defender has not been able to ſhow any other perſons to whom I 
theſe accounts apply. 1 

This is an argument, which it is the more improper in them to uſe, 
that they themſelves rendered all enquiries of this kind impoſſible, by 7 
locking up the houſhold-book in the Tournelle, where no inſpection of 0 
it was obtained till the very expiry of the commiſſion; and the police- ql 

book, though recovered a year and a half before the examination of 

Godfroi and his wife, was kept from the knowledge of the defender's 
agents till within a few days of that period; and then, the proof hav- 7 
ing been cloſed with their examination, and inſpection of the books, ly 
it would have been a very idle meaſure in the defender's agents, to 
have ſtaid perhaps a year or two longer in France, and to have de- li 
manded a renewal of the commiiſion, in order to make enquiries over 1 
the whole kingdom, and perhaps in different parts of the world, for lit) 
all the perſons who had lodged in God froi's houſe during the currency . 
of his books. Before getting inſpection of the books, the defender had 
no data upon which ſuch enquiry could be made; and, after get. 
ting that inſpection, it was greatly too late. Beſides, it will be ob- Wh: 
ſerved; that this is the firſt time the purſuers ever attempted to apply 115 
theſe blank accounts, at leaſt any other except the account 4th July, | 
to particular perſons ; therefore, no ſach enquiry or proof on the * 
part of the defender, could be thought neceflary. It is the bufineſs of Ut 
the purfuers to prove their aſſertion, that theſe blank articles belong to | 
particular perſons; and it is enough for the defender to deny the fact, | 
as the books themtelves bear no application. 


SECOND. OBSERVATION. 4 


The ſecond obſervation ſubjoined to the defender's Excerpts imports, 
in ſabſtance; that the accounts in the honfhold-book do not always 
contain the exact dates of the arrival of gueſts at the inn; there being 
many inſtances of perſons inſcribed in the police-book, and living in 
the hotel ſeveral days before any account is opened for them in the - 
houſhold- bock: So that there is no certainty that the perfons to whom 
the account 4th July applies, entered to the inn of that date. 


The 


Anſwer, 


Reply. 
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The purſuers are at pains to ſhew that the dates in the houſhold- 


books are exact; that they muſt be ſo, on account of the many checks 
to which they are ſubject; that, when they differ from thoſe of the 


police-book, the laſt, and not the firſt, are erroneous; and that, in 
ſundry of the inſtances pointed out by the defender, the entries in the 
police-book, though prior in date, are clearly ſubſequent to. the ac- 
count's being opened in the houſhold-book. On this head, the purſuers 
further take it upon them to aver, that, in the courſe of the whole 
three years to which the defender's Excerpts relate, there is not one juſt 
inſtance of an erroneous date of entry in the houſhold-books. 

The defender does {till ſay, that, from the appearance of the books 
themſelves, many perſons have been in the houſe, and inſcribed in the 
police-book, ſeveral days before having any account opened in the 
houſhold-book : And further he does aver, that, notwithſtanding the 
various checks figured by the purſuers, there are many undoubted in- 
faances of errors in the dates affixed to the houſhold-books. 

The account of Mr. Dejardine in the houthold-book page 31, begins 
on Wedneſday the 2oth June 1747, and is followed by articles dated 
the 21th, 22d, 23d, and 26th; yet there 1s an evident miſtake in this 
date, as Wedneſday was the 21ſt, and not the 2oth June 1747. Mr. 
H is marked on the ſame page, as having entered to ſupper on 
Thurſday the 5th May, and articles are ſtated to him of that day and 
the next; but in fact Thurſday was the 4th, and not the 5th May. 
Mr. Perier, Mad. ſon epouſe, une femme de chambre, et un gargon, 
are marked on the preceeding page as having alſo entered on Thurſday 
the 5th May, and articles are ſtated to them even down to the 17th; 
yet, this date muſt be wrong, as Thurſday was not the';th of May 1747. 

The blank gentleman, ſaid by the purſuers to be Mr. Loras, is 
marked in the houſhold-book page 22, as having entered on Friday the 
7th March 1747 ; the fact is that Friday was the 1oth, and not the 7th. 

Mr. de Vilers appears from the houſhold-book, page 51, to have en- 
tered on Tueſday 6th December 1747, and there are articles ſtated to 
him day by day for a week; at the ſame time there muſt have been a 
| miſtake in the date, as Tueſday was the 5th, and not the 6th. 

Mr. Monfon is faid by the houſhold-book, page 63, to have entered 
on the 28th March at ſupper, and, in drawing out his account, four 
days are ſtated to him in March; and, had he entered before dinner 


upon the 28th, this charge would have been. juſt; but there are not 


four days in March after the evening of the 28th, and therefore there 
is a miſtake either 1n the charge or date of entry. 
Mr. de la Mothe is ſaid in the houſhold-book, page 69, to have entered 
on Thurſday 17th July 1748; in fact Wedneſday was the 17th July. 
Mr. Blondel is entered, according to the houſhold-book, page 30, 
on Thurſday the 29th 1749, which, from the articles that follow, muſt 


mean 
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mean Thurſday the 29th June, and fo it is ſtated in the purſuers Fx- 
cerpts, No. 250; at the ſame time the 29th June 1749 happened on 
Sunday, and not on Thurſday. - | 
The above are ſome ſpecimens of the errors in date which occur in 
the houſhold-books ; and there are ſeveral others in the ſame ſituation, 
which it would be tedious to enumerate. From thoſe which have been 
given, your Lordſhips will judge how far the purſuers are entitled to 
aſſert, that, in the whole period of the Excerpts, there is not one inſtance 
of an erroneous date in the houſhold-books. 

The purſuers talk much of the intereſt Godfroi had to keep his houſ- 
hold-books exact, and that it was leſs material for him to be punctual 
in the dates of his police-book. In fact, however, he was liable to a 
fine of 300 livres, by the laws of police, for every miſtake committed 
in the police-book, and he was liable in no fine for the irregularities of 
his houſhold-book. At the ſame time, the defender does admit, that 
Mr. Godfroi appears frequently to have neglected inſerting his gueſts 
in the police-book, till a day, or perhaps ſeveral days, after their ar- 
rival; and, for that reaſon, there are many inſtances of perſons wrote 


in this book, of dates poſterior to their real entry; but it is impoſſible 


to give any good reaſon for their appearing in the police-book prior to 
their entry, nor does any ſuch thing ever happen. One of two things, 
therefore, is undeniably certain, either that all thoſe perſons who ap- 


pear entered in the police-book, of dates prior to the dates of the ac- 


counts opened for them in the houſhold-book, who are marked 
Number 2d, in the Excerpts for the defender, have been in the inn 
for ſome time before any accounts were opened for them ; or that the 
entries in the police-book have been antedated. The defender. takes 
the firſt to be the moſt probable ſuppoſition ; the purſuers, on the o- 
ther hand, maintain the laſt to have been the caſe, but without any 
evidence. | r | 
It cannot be taken on the aſſertion of the purſuers, that the houſ- 
hold-books are exact, and the police-books irregular ; more eſpecially, 
as they themſelves once aſſerted the contrary. of this poſition, Mr. 
. Godfroi's hand-writing in the police-book is juſt as good. evidence as 
his hand-writing in the other book; and your Lordſhips cannot be- 
lieve, without evidence, that he and the police-officers combined toge- 
ther in counter-acting the laws of police, by athxing errroneous dates 


without the leaſt neceſſity. 82 


With regard to the inſtance of Mr. Sarrazin, who, is entered purr. Exe. 
in the police- book before the 7th July 1747, whereas his account is N. 5. 
only opened on the 2th of that month; the purſuers are pleaſed 
to ſuppoſe, that the four viſas, of. dates 7th, 13th, 2oth, and 28th 
July, were ſubjoined by the inſpector at one and the ſame time, 
in order to conceal his negligence, and that Mr. Sarrazin may have 

. e ; . 1 entered 


N. 61. 


in the houthold-books. 
Purſ. Exe. 
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entered any time before the 28th July. This conjecture, however, is 
of a very extraordinary kind, and altogether deſtitute of probability, 
In the firſt place, the marks by the inſpector of the 7th, 13th, 
20th, and 28th July, do not appear to have been all wrote at the ſame 
time. 2dly, They are wrote in the ſame hand with thoſe of the iſt, 
7th, and 14th Auguſt following, and thoſe in May and June pre- 
ceeding, which are certainly of a different date; and the whole of 
theſe may as well be ſaid to have been wrote at the ſame time. No 
court will preſume that a publick officer would be guilty of ſuch negli- 
gence in the execution of his office, or of ſuch falſhood, in order to 
conceal it. l 
The purſuers ſay, that the certarnty of his not having entered to the 
25th July, is confirmed by a ſubſequent article in the account, in 
which he is charged for ſeven days only in July. But this is, in effect, 
proving idem per idem. His account, in the book, begins no earlier 
than the 25th July, fo that no more than feven days of July could be 
charged in that account. But, if the perſon to whom it belongs, was 
in the houſe at a prior period, or of an earlier date, without any ac- 
count in the book, which, from his entry in the police-book, appears 
to have been the caſe, he muſt have been charged, for that prior pe- 
riod, in ſome other ſhape. And that he was in the inn prior to the 


25th, when his account is opened in the houſhold- book, is certain from 


the firſt article of his account, being 30 ſols for a dinner on the 24th, 


which muſt have been omitted in the account then paid by him. A per- 


fon, or company, may have been in the houſe for days together, betore 
beginning to live at the ordinary, or may firſt have been charged from 
memory, or ſeparate accounts, and afterwards, from an account opened 
in the book, ſomething of this kind muſt have happened in this and all 
the inſtances where perfons appear to have been in the houſe at firſt 
without any account, andafterwards, with an account opened for them 

The next inſtance mentioned is that of Mr. Vavray, who is entered. 
in the police- book on the 19th Auguſt, and in the houſhold-book on. 
the 21ſt; and for which variation, the purſuers endeavour to account 
in the ſame manner by the two viſas on the 19th and 23d Auguſt. 
The improbability of this conjecture has already been noticed in a ſimi- 
lar caſe. It is only further neceſlary to obſerve, that Mr. Vavray's 
name is entered in the police- book with Madame Godfroi's hand; and: 
the ſuppoſition of the purſuers, that the date prefixed to that entry 


was wrote not by her, but by the inſpector, is quite unnatural; for 


when the infpeQor came to make his viſit, it was unneceſſary for him 
to prefix a date to the article, nor was it ever his cuſtom ſo to do; it 
was enough fer him to mark the date of his viſa, which would of 
courſe preſume, that Mr. Vavray had been in the hotel before that 
date. Accordingly the date of the viſa is marked, viz. the 19th * 
| Sul, 


1 F 33 }- 
guſt, and there was not the leaſt occaſion to eommit ſo groſs a falſhood 
as to prefix the ſame date to Vavray's name, if, in fact, he did not 
enter of that date. If, indeed, Madame Godfroi had marked down 
Vavray as arrived on the 21ſt, and the inſpector had thought it pro- 
per to draw back his viſa to an earlier period, this might have in- 
duced him to alter the date; but as no date at all was prefixed to the 
article, he had not the leaſt occaſion to fill up one; beſides, it does 
not occur what reaſon there could be to antedate the viſa in this caſe, 
ſuppoſing the inſpector to have viſited the hotel on the 14th, and af- 
terwards on the 22d, as the diſtance between theſe two viſits is no 
greater than appears between many others in the book. But it is pret- 
ty certain from the book, that this viſit was made upon the 19th July, 


as the next 1s of date the 23d July, and has clearly been wrote at a 
different time. It is not very probable he would have viſited the 
hotel the 22d July, and not marked the book of that date, and return-- 


ed back to it again the next day, and viſited it of-new. 


The next inſtance, Mr. Menezet, depends upon the formation of a purſ. Exe. 
figure, whether it was intended for the 1ſt of Auguſt or the 4th of Au- N. 53. 
guſt, Both parties were once agreed, that this figure was the 1ft, and 
not the 4th; and after the moſt narrow inſpection that the defender 
can poſſibly give it, he ſtill apprehends it to be the iſt, and not the:4th,. 


though the purſuers are now: of a different opinion. 


The purſuers, in the next place, ſtate eleven inſtances in the lump, p. 78. 
and endeavour to reconcile them. The general argument ufed for this 
purpoſe is, that the dates of. the police- book muſt be erroneous; but 
this argument, or rather aſſertion, has already been ſpoke to. It is to 


be obſerved, that the whole eleven inſtances are wrote into the police- 


book by Mr. and Madame Godfroi themſelves, and not one of them by 
the inſpector; ſo that the miſtake is the leſs to be preſumed. As to 
the caſe of Coquebert and de Perthe, Why ſhould Madame Godfroi, 
after a viſa of the 28th, have ſtated their entry as on the 10th, if this 
laſt had not been the real date of entry? On other: occafions: the pur- 
fuers ſay, that the date of entry is pottponed till after the viſa of the 
inſpector; and that in} writing down the names of lodgers in the po- 
lice- book, Godfroi and his wife could not draw: back the entry further. 
than the laſt vifa. The accounts of Dampiere and Duhamel are opened 
in the houſe-book by Madame Godtroi, who did not know their names; 
but theſe gentlemens names are entered in the police-hook by Mr. 
Godfroi, who likewiſe fills them up, ex: poſt facto, in the houſhold- books; 


ſo that this inſtance only fhows, that Godfrov knew their names, and 

that his wife did not; and it ſhows, at the ſame time, how careful. 

they were in filling up names in the blank aceounts. | 
Upon: a fair diſcuſſion, therefore, of theſe inſtances, it is: manifeſt, 


that the defender's- ſuppoſition, with regard to them, is founded — 45 


Anſwer. 


Reply. 
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contrary to that evidence. a 4 | 


THIRD (OBSERVATION. 


The tendency of the third obſervation was to ſhow, that the anony- 
mous company, to whom the account 4th July 1748 belonged, were 
not ſingular in the circumſtance of wanting ſervants, and that, after all, 
they may have had hired ſervants, or valets de place. 

The purſuers, in their anſwer, admit a great number of in- 
ſtances of perſons and companies, in the ſituation mentioned by the 
defender; but, in general, they ſay, that companies, conſiſting of two 
or more perſons, eſpecially females, or perſons of confideration, ap- 
pear generally to have been attended with ſervants, and that it is ſtill 
a circumſtance of correſpondence between Sir John and the blank ac- 
count, that neither he nor the anonymous company had any ſervants. 

The purſuers have here only anſwered one half of the obſervation, 
and omitted the moſt material part of it, viz. that there is not the 
ſmalleſt evidence that the anonymous company, though they might 
come to Paris without ſervants, had not ſervants attending them while 
there; for nothing is more common than for perſons of all ranks to 
travel to Paris, or to any town, by poſt, without carrying ſervants 


with them, and to hire them, while there, upon day-wages, in which 


caſe, the books of the hotel, or inn, cannot ſhow whether they had 
ſervants or not. Neither does it appear whether the anonymous com- 
pany were perſons of conſideration, or what was their rank, ſex, or 


quality. 


Six inſtances are admitted, of companies of three perſons wanting 
ſervants, and there are twenty-ſeven inſtances of companies of two per- 
ſons in the ſame ſituation, ſeveral of them conſiſting of women, or of per- 
ſons of both ſexes. The ſix inſtances of three perſons bear very near 
the ſame proportion to the whole companies of that number, that the 


twenty-ſeven inſtances of two perſons bear to the whole number of 
ſuch companies. | | 


FOURTH OBSERVATION, 

The defender's next obſervation, in ſubſtance, bears, that though 
many inſtances occur, of perſons paying their bill and recommencing, 
yet, from beginning to end of the book, no inſtance can be ſhown 
of an account being opened blank, and that account cloſed, and o- 


pened again with the words, © Mr. a payé et recommence,” after 


the perſon's name was known to Godfroi or his wife, without the 
name being filled up; conſequently, as Sir John's name was certainly 
known on the 7th July, this is an additional circumſtance to ſhow, 

that 


that the blank account, beginning ꝗth July, cloſed on the 8th, and 
again opened, but ſtill left blank, does not apply to Sir John Stewart. 
The anſwer made is, in the firſt place, that the article relative to Sir Anſwer. 0 


John, in the police- book, may have been wrote on the ith, and ante- bt 
dated or brought back to the 7th. 2dly, That the expreſſion, © Mr. Al 
a paye et recommence,” is compleat of itſelf, and requires no pi 
inſertion of the name. 3dly, That the inſtances appealed to are few hit 
in number, and contradicted by other inſtances. And 4thly, Thar. 
there is a latent fallacy in the argument. 9 


The firſt anſwer is perfectly chimerical, and contrary to evidence; Reply | 
Sir John's name is wrote in the police-book, not by the infpector, , ih 
but by Madame Godfroi herſelf, with the date prefixed to it, alſs in þ 
her hand-writing ; and from the difference of ink, it is plain, that this 9 
article has been wrote at one time, and the inſpector's viſa of the 
11th at another time.—— lr is abfurd to imagine, that Madame 
Godfroi ſhould have wrote this article on the 11th, or on the th, or 
10th, and at the ſame time have given it the date of the 7th. What- 
ever motives the inſpector may have had for ante-dating, Madame # 
Godfroi could have none; and if the was at all to ante-date, ſhe ought. 
rather to have. gone back to the date of. the entry, viz. the 4th, as f 
was done in the caſe of Coquebert, and du Perthe, and many o i 
thers. i 


The dates affixed to the entries in the police-book by Godfroi and 1 

— pe * My 'k 

his wife, are all undoubtedly either the dates of arrival, or- the dates 9 
of writing the entries, and the inſtance above mentioned of Coquebert, bY 


and du Perthe, ſhows, that no regard was paid by them to dates of 1 
former viſas; and there are others in the fame fituation. It is clear _— 
therefore, that Madame Godfroi wrote the article concerning Mr, * 
Stewart of the date which it bears, viz. the 7th. | bh 
The ſecond anſwer proceeds upon a mifcapprehenſion of-the argu- 
gument. The defender does not ſay, that Madame Godfroi ought te al 
have inſerted the name in the recommencement; but he ſays, that in 
writing this recommencement, ſhe muſt have ſeen with her eyes, that 
the Mr. concerning whom ſhe was writing, was left blank in the be- 
ginning of the, account, and ſhe would have filled up that. blank ac- 
cording to-her.uſual practice, had. ſhe not been {hill ignorant of the 
Name: 28 : | 85 
z3dly, With regard to. inſtances, the whole that were pointed out 
by the defender, being ſeven in number, are admitted, and theſe are 


* 


ſufficient for the purpoſe... One inſtance is given by the purſuers, of Purſ. Excz- # 

two perſons: whoſe names were left blank, though they appeared to b. 75 

have gone away for a day and returned again, and were in whole 1 
N 


twwo-days and a half in the houſe, But ſuppoſing. the blank account 


Anſwer. 


Reply. 


purſ. Exc. 
p- 79. 
p. 82. 
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to apply to theſe two perſons, of which there is no evidence, it is to 


be obſerved, that the names in the police-book are wrote in a diffe- 
Tent hand from that of Godfroi or his wife, probably by one of the 
lodgers themſelves, after their return to the hotel on the 27th, and 
after the account was firſt opened blank, and after the recommence- 
ment was alſo wrote, ſo that it does not appear, that Godfroi, or his 
wife, knew their names, when he wrote either the beginning, or re- 
commencement of the account; and, beſides, they were fo ſhort a 
time in the houſe, and ſo few articles ſtated to them, that though an 
eſcape ſhould appear to have happened in this fingle inſtance, it would 
not be material. | 
Laſtly, as to the ſuppoſed fallacy in the argument. It is very true, 
that the defender does not admit of the application of blank articles, 
but this does not render his argument fallacious, it is incumbent on the 
purſuers to prove their aſſertions with regard to theſe articles, in ſome 
other way than by mere conjecture, and as they had acceſs to the books 


from the beginning, they were much better enabled to bring proofs of 
this kind than the defender. 


FIF TH OBD NATION 


The fifth obſervation relates to the caſe of officers. The purſuers 
had inſiſted, and Godfroi's oath ſeemed to import, that he was more 
careful in marking the entry of officers and foreigners in his police- 
book, than any other perſons, and the defender thought it proper to 
ſhow, by excerpts from the book, that this was not ſo. 

The purſuers in their anſwers deny, that it is of the ſmalleſt conſe- 
quence to their argument, whether Godfroi was exact or not in this 
particular; and further they ſay, that upon a minute inveſtigation of 
the books, he appears in fact, to have been more accurate as to 
oflicers. 

In reply to the firſt part of this anſwer, the defender muſt take 
the liberty of referring the purſuers to p. 44, 45, and 46, of their own 
obſervations, where they lay great weight on this ſuppoſed diſtinction, 
between officers and other people, in accounting for the fix confeſſed 
inſtances of perſons in the police, without being in the houthold-books, 
and they inſiſt, that by the regulations and practice of police, the 
innkeepers are required to be very ſtrict and attentive with regard to- 
officers; ſo that it is not altogether proper in them, firſt to inſiſt in the 
diſtinction, and to lay weight on it in one of the moſt material argu- 
ments of their cauſe, and then to tell your Lordſhips, when obliged 
to defend the reality of it, that the purſuers argument does not ſtand 


in need of this fact in any one part of the cauſe;“ and, again, 


* that it is of no manner of conſequence to the purſuers, whether 
greater 


— 
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« greater exactneſs was obſerved in the police-book with regard to offi- 
© cers; than other lodgers, or not.” Neither is it true, that there is 
any regulation of police, enjoining innkeepers to be more exact in 
marking officers than others, the regulations of police are general with 
reſpect to all lodgers. ; 

To the ſecond part of the anſwer, it is replied, that fifteen inſtances 
of inaccuracies with regard to officers, being admitted by the purſuers, 
this is ſufficient for the defender's argument, without entering into 
any ſcrutiny about the matter; for, ſo far as appears from the books, 
there were only about fifty officers in Godfroi's during the whole three 
years, and fifteen inſtances bear a confiderable proportion to the total 
number. It is to be obſerved alſo, that no notice is here taken by 
the purſuers, of the inftances of officers not entered in the police-book 
at all, though in the houthold-books. 


SIXT H OBSERVATIO N. 


The tendency of this obſervation was to ſhow, that the blank ac- 
count 4th July, had nothing either in the beginning, progreſs, or con- 
cluſion of it, that ſeemed to point out women to have been of the 
company, and that another inſtance could not be pointed out of an ac- 
count applying to women, where the account itſelf did not ſpecially 
mention them, or ſomething relative to them. This obſervation was 
illuſtrated by examples. | 
In anſwer to this, the purſuers ſay, that the obſervation may be re- Anſwer. 
torted, for that an inſtance cannot be pointed out, of an account ap- 5 
plying to men, where the account itſelf does not ſhow the application; ; 
that the word Mr. being uſed in the clofe of the account, ſhows, that 4 
one man paid for the whole ; and that the demand made by the de- | 
fender, of pointing out an account belonging to women, without ſome | 'h 
mention or deſcription of them, contains a fallacy in it, ſimilar to 1 
that above noticed, though, at the ſame time, an inſtance of this kind 
is endeavoured to be made out. | wr 
Notwithſtanding this anſwer, the defender's general propoſition re- Reply. 
mains undoubted, that the account in' queſtion, does not, from the 
beginning to end, contain one eircumſtance or veſtige of women being 
in the company, and, conſequently, there 1s nothing 1n the account 
itſelf which denotes, that it applied to Sir John Stewart, Lady jane 
Douglas, and Mrs. Hewit. At the ſame time, the defender has point- 
ed out various accounts opened in the ſame manner, Mr. — — 
font entre, which undoubtedly belonged to men, and he has pointed 
out a variety of accounts belonging to women, which, though blank 
in their names, contain ſome expreſſion, or article, deſcriptive of the 
ſex. The concluding words, Mr. a paye, were natural and proper, 
whether the account belonged ſolely to men, or to men and women in 
. | company, 
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company, becauſe this was only ending the account in the ſame way 
it began, of which ſundry other inſtances appear, and the common 
caſe 1s for one perſon to pay for all, more eſpecially if the company 
happens to be in a family way; for example, a father and ſons, an 
uncle and nephews, two or more brothers, or even where they are no 
other way connected, than by travelling or living in company together, 
It is very true, that if an account is not only blank in the names, 
but contains no circumſtance or expreſſion, denoting whether the com- 
pany is male or female, it is impoſſible, without extrinſick proof, to 
ſay, whether they were of the one ſex or the other; but ſtill the de- 
fender's propoſition 1s good, that the account in queſtion did not pro- 
bably belong to women, becauſe it certainly applies to one man at 
leaſt, and it contains no circumſtance deſcriptive of women; whereas, 
a great variety of accounts have been excerpted from the books, which 
point out women to have been in the company, though in ſeveral 
inſtances their names and defignations are unknown The inſtance 
of an account beginning with the letter M, makes neither the 
one way nor the other. The letter M could not ſurely deter- 
mine whether it belonged to men or women; but the addition 
of une femme de chambre, leads the purſuers to think, that the 
account belonged to ladies, and very poſhbly they may be right in 
their conjecture. At the fame time, this very circumſtance which 
ſeems to denote a female company, points out a difference between 
that caſe and the preſent, as no circumſtance of any kind, defcriptive 
of women, occurs in the blank account 4th July. Neither is this cir- 
cumſtance of the femme de chambre quite concluſive, for a male com- 
pany may happen to be attended by a female ſervant, or a female 
company by a male fervant ; for example, in the houthold-book, 7th 
March 1747, an account 1s opened thus : Mr, — et une demot- 
ſelle, if this. perſon had not been deſcribed Mr. in the houſhold-book, 
the purſuers would have inſiſted that he was a woman; another ex- 
ample of this kind appears from the bock in April 1752, page 168, 
where there is an account opened in this manner: Monſieur 
eſt entre à ſoupe une governante, deux domeſtiques, et quatre cheveaux. 
If Monfieur, in this caſe, had not been wrote at length, the pur- 
ſuers would have converted him into a lady, upon account of the go- 
vernante. | 
The purſuers conclude their obſervations on this head with a re- 
mark, which they ſeem particularly fond of, to wit, that as Mr. God- 
froi was not informed, by Mr. Mailfer's letter, of the deſignations of 
the two ladies, nor that Lady Jane was the wife of. the Scots Colonel, 
ſo, in opening their account, he could make no mention of the ladies, 
either by their names or deſignations; and therefore the defender. was 
18 in 


E 
in a miſtake in ſuppoſing that they . have deſcribed them, Mr. 


1. Mad. ſon epouſe, et une dame, de compagnie; and they in- 
ſinuate as if Lady Jane's being the wife of Sir John was kept a dead 
ſecret upon their arrival at Godfroi's. 

In conceiving the laſt part of this idea, the purſuers have totally for- 
got that Madame Godfroi, with her own hand, wrote in the police- 
book on the Ith July, Mr. Stuuart, gentilhome Ecoſſois, et Mad. 
* ſon epouſe:“ From which it is clear that Madame Godfroi, at leaſt 
as early as the 7th July, not only knew the name of the Scots colonel, 
but knew that one of the ladies in company with him was his wife. 
It is no leſs clear, that, long before the 7th July, ſhe mult have ſeen 
whether Mrs. Hewit was in the ſtile of a female companion, i. e. une 
dame de compagnie, or a femme de chambre. If ſhe was entertained 
at the ſame table, ſhe was une dame de compagnie ; if otherways, ſhe 
was a femme de chambre: So that Madame Godfroi muſt have been 
very ſoon apprized of the deſignation and quality of Mrs. Hewit, as 
ſhe certainly was of Lady Jane's. This, therefore, could be no reaſon 
for omitting Mrs. Hewit in the police-book ; far leſs could it be the 
reaſon of leaving their account in the houſhold-book blank, during 
the whole time of their reſidence. 

But, in the next place, let it be ſuppoſed, that Madame Godfroi had 
remained for ſome days ignorant both of the name of Sir John Stewart, 
and of the deſignations and qualities of the two ladies; and that ſhe 
thought it neceſſary to open an account for them, before ſhe knew any 
thing further than what appeared from the letter of Mr. Mailfer, yet. 
the defender's argument would ſtill hold good; and the entry relative 
to them in the houſhold-book, ought to have made mention of the 
ladies. It is true Madame Godfroi would not have uſed the expreſſion 
* Mad. fon epouſe; but what then? Did not ſhe ſee, from Mr. Mail- 
fer's letter, that the company was deſcribed in this manner, © un co- 
& Jonel Ecoſſois, avec deux dames?” How therefore came ſhe not to uſe 
this deſcription, if ſhe opened an account for them in her books ? Had 
ſhe begun an account for them in this manner; Mr. - , colonel 
% Fcoflois, avec deux dames ſont entre,” this would have been in, 
terms of the deſcription given in Mailfer's letter; it would have been 
agreeable to the true fact, and it would have been according to the uni- 
verſal practice of the houſe, demonſtrated by a number of inſtances, 
ſubjoined in the Appendix to the defender's Memorial, No. 12. 

Some of theſe inſtances are as follow: 7th Mars 1747, Mr. 
« eſt entre a ſoupce, e et une demoiſelle. 19th May 1747, Mademoi-- 
„ ſelle de Lomel eſt entre à ſoupee, et une fille. 11th May 1747, 
„ Mad. -- ſont entrès a ſoupce, et une femme de chambre. 27th 

2 © * Juillet, 


Anſwer. 


Reply. 
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e Juillet 1750, Mademoiſelle ——— eſt entre à din, et une femme de 
chambre, et un domeſtique. roth Avril 1751, Monſ. et Mad, 
+ ſont entres. a. dine. 25th Avril 1753, Monſ. Berthelin eſt entre à 
* ſoupce, deux demoiſelles, et une femme de ehambre; cinq jours et 
demi pour Monſ. cinq jours et demi pour ces demoiſelles et la femme 
de chambre.“ ft 


SEVENTH OBSERVATION. 


The next propoſition maintained by the defender was, that above 
one hundred and eighty inſtances appeared of accounts or entries in 
the houſhold-books, many of them for companies of three or more 


perſons, and who ſtaid above ten days in the inn, for which there 


were no correſponding entries in the police-book; canſequently, that 
the want of a correſponding entry in the police-book, for the anony- - 
mous company in July 1748, was of no manner of importance in the 
argument, 
In anſwer to this, the purſuers, in the firſt place, argue in general, 
that the omiſſions in the police-book are of no conſequence, as their 
cauſe depends, not on the accuracy of the police-books, but on the 
exactneſs of the houſhold-books; though at the ſame time they fay, 
that it is extraordinary that Sir John Stewart ſhould be in the police- 
book, without a correſponding account in the houthold-book, while 
another company of the ſame number, and who were in the houſe at 
the ſame time, were entered in the houthold-book, without being in 
the police- book; and that it is by combining the evidence reſulting 
from both books, that the real force of it is to be eſtimated. 2dly, 
They diſpute ſome of the inſtances appealed to by the defender on this 
head. ' 

In reply to the general argument, which is not perfectly conſiſtent 
with itſelf, the defender does ſabmit to your Lordſhips, that the 


junction of two inconclufive circumſtances cannot render them 


concluſive. The defender has already ſhown, that many inſtances 
occur, of perſons and companies entered in the police-book of 
Godfroi, and lodging in his houſe, without having any account 
opened for them in the houſhold-books, ſo far as any diſcovery of 
theſe books has been made; ſix of theſe inſtances are admitted by the 
purſuers during the period of the Excerpts, and many more are clear, 
though not admitted by them. He has alſo pointed out in the Ex- 
cerpts relative to this obſervation, a great variety of inftances of ac- 
counts opened for perſons who are not in the police-book ; and though 
fome of theſe are difputed, yet about one hundred and fifteen are a- 
greed to on all hands, which are ſufficient tor the purpole. F i 


pu . 7 
he has mentioned, in the MS. I of this paper, various inſtances 
where it has happened, at one and the ſame time, that one perſon or 
company is marked in the police-book, without an entry in the houſ- 
hold-books ; and a different perſon or company, has an account 
in the houſhold-books, without any relative entry in the police-book. 
The inference, therefore, is plain, in the firſt place, that Sir John 
Stewart's being marked in the police-book of date 7th July 1748, 
without having an account in the houthold-book, is an inconcluſive 
circumſtance. 2dly, That a company's being entered in the houſhold- 
books of date 4th July, without a correſponding article in the police- 
book, is alſo inconclufive. And, 3dly, That both of theſe cir- 
cumſtances taken together, let them be combined, or turned into what- 
ever {ſhape the purſuers think proper, can never, in the nature of 
things, amount to the moſt ſlender evidence that Sir John Stewart 
was the perſon to whom the blank account belonged, and that he 
and his company remained in Godfroi's houſe from their arrival to 
the 14th of July. 

The purſuers ſay, it is very wonderful that this blank account ſhould 
be applied to a nameleſs company, and not to Sir John Stewart, when 
it is certain Sir John was at that time in the inn; and there is no e- 
vidence with regard to the other ſuppoſed company. The meaning of 
this is, that it is wonderful that the other company ſhould not have 
been in the police-book; for no other evidence, with regard to them, 
could be looked for, except the entry of their names in the police-book. 
But this is a wonder which the defender maintains has happened above 


a hundred and eighty tunes in the period ot the Excerpts, and which 


the purſuers admit to have happened a hundred and fitteen times. 
There are alſo many inſtances to be found in the houſhold-books, of 
different perſons and companies arriving at the ſame time at the inn, 
ſome of whom are entered in the police book, and others not. Thus 
Mr. Brodard arrived at the inn the 7th March 1747, and is in both 
police and houſhold books of that date; and two different companies 
arrived at the houſe on the ſame day, neither of whom are entered in 
the police-book, defender's Excerpts, page 96.— The fame thing. oc- 
curs in p. 97,—20th March, where Mr. Badowin is {aid to have ar- 
rived at the inn on that date, and is thereafter entered in the police- 
book; but another perſon, who arrived at the inn that ſame day, and 
whoſe account is opened in the houſhold-book, is altogether omitted. 
Again, on the 19th May Mr. Coples arrived at the inn, has an ac- 
count opened for him, and is thereafter entered in the police-book ;— 
and Mademoiſelle de Lomel arrived at the ſame time in the inn, ſtaid 


juſt as long as Coples, which was ten days, and yet is in no police 
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book. — The ſame thing MO OM. in p. 100, being the 3d July and 
3d Auguſt ;—p. 102 17th September, and toth October, p. 103 ;— 
18th October, p. 110;—27th July, and 4th Auguſt, 1748, p. I11 ;— 
17th Auguſt, and p. 118, 7th October. And there are ſeveral others 
in the ſame ſituation. So that every circumſtance contended for by the 
defender, however wonderful it may appear to the purſuers, is ſup- 
ported by many ſimilar inſtances from the books; and their hy potheſis, 
on the other hand, is founded on mere inconcluſive reaſoning and 
conjecture. | 

From the defender's Excerpts it appears, that between the 20th 
March and the end of September 1748, there were 59 accounts open- 
ed in the houſhold-books tor which no relative entries are to be found 
in the police- book; ſix only of theſe, including the blank account 4th 
July, are pretended, from circumſtances, to be applied. The remaining 
53 are admitted by the purſuers to be without application. Suppoſing 
therefore they ſhould be wrong in their conjecture as to the account 
4th July, it will only be in the ſame ſituation with 53 others who 


. have clearly no relative entries in the courſe of theſe fix months. 


With regard to the particular inſtances of perſons in the houſhold- 
books, without being marked in the police-book, the defender's aſ- 
ſertion was, that there were 180 inſtances of this kind, more than 
three-fourths of which would be admitted by the purſuers: and in fact, 
upon a compariſon of the Excerpts, this turns out to be the caſe. The 
liſt indeed given by the purſuers from p. 48 to p. 56, contains in ap- 
pearance only 115 inſtances, but in reality it admits 147; for, in or- 
der to diminiſh the apparent number of them, the purſuers have in 
ſundry inſtances included two, three, or four under one; for example, the 
4th that occurs in the liſt is ſtated in this manner: * 27th March 1747, 
« Mr. de la Buthotrie eſt entre a ſoupce, (ſtaid till 31ſt March).—11th 
% Auguſt 1747, Monf. Buhterie a ſouptze.—23d March 1748, Mr. de la 
% Buotrie a ſoupce.” Theſe three entries or articles are all mentioned 
as one, which 1s perfectly erroneous, as it 1s plain that Mr. Buthotrie 


or Buhterie, or Buotrie, (ſuppoſing theſe names all to belong to the 


ſame perſon) was at three different periods in the houſe, to wit, firſt 


in March 1747, afterwards in Auguſt that year, and a third time in 


May 1748 ; ſo that he ought to have been three times marked in the 
police-book correſponding to theſe three entries; and as he has been 
omitted all the three times, this undoubtedly makes three inſtances in 
the liſt, though the purſuers have only ſtated them as one. | 

The ſame thing appears in a variety of other inſtances, which it 
would be tedious to inſert. The above will ſerve as a ſpecimen, and 


P.49, N 318. it {hall only be further noticed, that in the caſe of Mr. Jaron they 


have 


0 ' ' - 
1 ' | 
have ſqueezed: no lefs than ated into one: and in the cafe of 
one Caron, (Purf. Exc. p. 30. N. 215) who is entered in the police- 
book 12th April 1749, they ſtate an account correſponding to him in 
the ſeparate houſhold-book, and there mention fix. other accounts 
which were opened for him at different times in the courſe of that 
year, though theſe other accounts have no connexion with the entry in 
the police-book. Theſe errors therefore being rectified, the number of 
undoubted inſtances, which, in effect, though not apparently, are ad- \ 
mitted by the purſuers, amount to one hundred and fifty-three. 

Another thing which occaſions a difference between the two liſts is, 
that the purſuers ſtrike out the whole twenty-two inſtances of blank 
accounts, which by conjecture they apply to nominatim entries in the po- 
lice-book: it depends however on a confideration of the reaſons above 
ſtated with regard to theſe articles, whether they fall to be included in 
the one liſt or the other. The defender has endeavoured to ſhow, that the | 
conjectural applications made by the purſuers cannot be admitted, and | 
conſequently, that thefe articles muſt be ſtated in his liſt of accounts in 
the houſhold books, without any relative entries in the police-book. . 
The fourteen diſputed articles which the purſuers pretend to apply 
by name to entries in the police- book, are in the ſame ſituation: and 
all theſe together raiſe the number to above 180.“ 

The purſuers accuſe the defender of inaccuracy, in ſaymg, that ma- 
ny of the accounts and entries, which have no correſponding articles 
in the police- book, were for companies of three or more perſons, and 
who ſtaid above ten days in the inn. This, ſay they, is a miſtake; for 
during the courſe of the whole three years there are but fever inſtances 
relating to companies of three or more perſons entered in the houſhold- 
book; without correſponding entries in the other hook; and in not one 
of theſe: inſtances did the perſons reſide ten days. But upon inſpection 
of the third colummof the defender's Rxcerpts, and the purſuers Excerpts, 
p. 48, Ke; your Lordſhips wilt fee that the purfuers are miſtaken; for- 
there are fourteen inſtances of companies, which conſiſt of three perſons; 
who are not entered in the police: book; {fame of them ftaid more than ten 
days in the houſe, fuch as Mr. de Villette and his nephews; who ſtaid 19 
days, Mr. and Madame Perier, and their femme de chambre, who ftaid. 
eleven days; ſeveral others who ſtaid eight days, ſome ſeven days, and. 
others ſhorter: Of this number indeed the account pretended to apply 
to Mr: Loras, who is entered in the police: book, makes one, but which ap- 
plication is denied by the d 70 The reſt are all ſtated in the purſuers- 


N. B. Upon: further ãnſpection oft he books; it is perfectly cſcat, that Moncombſe and de l. 
Cont, (the laſt of the fonrteen inſtances, No. 299, though pretendet] to be the ſame perſon by* the 
purſuers, were different. . In page 24, honfliold-book, of date the 161 June 174%, there is an 

account for Mr. Coqueray de Combles, which is continued in page 33, in this manner: Mr. de 

Moncombie didutre part dait, &c,, and ends the 4th july. —In page 25, of date the 27th May 1749, 

Mr. de la Combe, avocat du roi de Nimours, and ſundry other perſons. with him are entered, and 

ſtays to the 2d ſone, fo that; as both the names and deſignations of theſe tub gentlemen were dif- 

ferent; and both were in the houſe within a fortnight of each other, they cannot peſſibly be the: 
fe perſon. | | 


U 
4 
7 
„N 
1 
( 
* 
1 


— — 
2 - — 
— <> — 

- — 


— —_ 
— 


1 
— — 


28 % 4 4 — — — — 
> — — * 
= = — 


* ————— 
-— 


— 
—ꝓ— —̃— — 


<< 
— 


Anſwer. 


Reply. 


ſtinction of this kind was obſerved. 


ſons were in the houſe at any given time; and that there muſt have 


his wife have ſworn truly, that their houſe was generally full from the 


been the caſe in July 1748; as Sir John and his company are ſaid to 


in a ſecond floor above that which 1s at preſent the remiſe or coach- 


part of Godfroi's oath, where he fays, * he believes that there were at 


© to theſe ſtrangers a lodging only in the ſecond ſtory over that which 


they muſt have had from the private information of their friend God- 


. 461] 
liſt of perſons: who are not entered in the police - book. And the purſuers 
are further miſtaken in their aſſertion, that the far greateſt part of the 
accounts in this ſituation are relative to cuſtomers who often frequent- 
ed the houſe, or to perſons who made a ſhort ſtay. From inſpections 
of the ſaid third column your Lordſhips will be lacan, that no di- 


EIGHTH OBSERVATION: 


Sets forth in ſubſtance, That as both the police-book and the houſ. 
hold- books are defective, it is impoſſible, from all the books taken to- 
gether, to determine what number of gueſts, or what particular per- 


been many more lodgers in the houſe in \July 1748, and at other 
times, than can be diſcovered from the books ; at leaſt, if Godfroi and 


beginning of the year to the end of it, which indeed appears to have 
have been lodged in one of the worſt apartments of the houſe, viz. 


Houſe, on account of the other apartments being full. 
The purſuers confine their anſwer to the laſt part of this obſer- 
vation, and entertain your Lordſhips with a critical diſſertation on that 


that time a great many people lodged at his houſe, becauſe he gave 


e js at preſent the remiſe or coach-houſe of his hotel.“ This, ſay 
they, does not imply that the houſe was really full, but 15 only a - 
conjecture of Mr. Godfroi's, that it may have been full; and they aſ- 
ſign two reaſons for Sir John's chooſing to lodge on the ſecond. floor, 
firſt, becauſe an apartment on the ſecond floor was in that hotel, as 
in. all the other hotels in Paris, much cheaper than on the firſt floor. 
2dly, That it was further removed from the noiſe of the ſtreets ; and 
they obſerve, that in Michelle's houſe Sir John and his company were 
lodged on the ſecond floor. m7 

This anſwer is remarkable in ſundry bai which merit — 


attention of your Lordſhips. In the firſt place, the purſuers. affirm, 
that Godfroi's depoſition, in this inſtance, is mere conjecture, though 


he ſwears that he believes fo and fo. 2dly, They aflert poſitively, that 


the lodgings on the ſecond floor of this kotel, were cheaper than thoſe 
on the firſt. This fact, which was till now unknown to the defender, 


froi ; and, if the fact be true, the defender deſires to know, where are 
the accounts for thoſe lodging on the firſt floor. The houſhold-book; 
of which a copy i is prouucef CRATES eur perſon, without diſtinc- 


tion, 


1 „ | 
tion, at the rate of three livres a day, as the ordinary of the houſe, for 
eating and lodging. Let the purſuers explain, whether this is the 
book of the firſt floor or of the ſecond floor. In all probability it 
muſt have been the book of the firſt floor, as Godfroi explains the ſe- 
parate book, alſo produced, to contain only the accounts of thoſe who 
were entertained below the ordinary, and of ſuch as only eat, but did 
not lodge in the houſe. Sir John, therefore, and his company, 
who choſe the ſecond floor, on account of cheapneſs, ought to have bad 
their account opened in the ſeparate book, and not in the princi- 
pal one, if any account was at all to be opened for them, and the 
blank account, 4th July, in the principal book, cannot apply to 
them, 2 Tho 

If, on the other hand, the book, hitherto ſuppoſed to be the principal 
one, was only the book of the ſecond floor, and, if perſons of rank 
and figure, who lodged on the firſt floor, were entertained at a higher 
rate than the ordinary, which 1s extremely probable, it follows of ne- 
ceſlary conſequence, that there muſt have been ſome other way of ac- 
counting with them, or a third book, which is now ſuppreſled, 
and which, may have contained Sir John Stewart's account, who 
was recommended to Godfroi as a perſon of ſome conſidera- 


tion, though, from the fulneſs of the houſe, he is ſaid to have 


been-lodged in the ſecond floor. This is at leaſt a circumſtance. which 
requires to be explained. The defender remained in ignorance till now, 
that any diſtinction was made in Godfroi's hotel between the firſt and 
ſecond floors ; but he takes it for granted, that ſuch was the fact, as it 
is ſo poſitively aſſerted by the purſuers ; and the conſequence is plain, 
that a material part of the evidence is wanting, viz. either the book 
for the firſt floor, or the book for the ſecond floor. | | 
One part of the fact, however, is not properly ſtated by the purſu; 
ers. Godfroi's houſe conſiſts of a ſquare court, the front of which is 


only to the ſtreet. The rooms are ſituated all round the court, and 
there are not above three of the firſt floor-rooms to the ſtreet. The 


firſt floor- rooms in the other three ſides of the ſquare, are juſt as quiet 


and free from noiſe as thoſe in the ſecond floor. As to Sir John and. 


Lady Jane's lodging in a ſecond floor in Michelle's, in the firſt place, 
the rooms in that houſe are much better and cleaner than thoſe in 
Godfroi's, which, like all the other inns or publick houſes in Paris, is 
remarkably dirty, and very inconvenient, whereas Michelle's, which 1s, 
an hotel garnie, where no table d'hote is kept, nor wine ſold, is entirely 
on a different footing. The ſecond floor in Michelle's, though not a firit 


rate hotel, is far preferable to the firſt floor in Godfroi's. 2dly, It is proved, 


by the evidence of the Michelle family, that the apartment hired by 
Sir John, was the only one empty at the time, fo that they were ob- 
liged to take it, or go to another houſe. At the ſame time, it is to be 

obſerved, 


3 — 
— SX=Yz 


— 


= ß wo ooo * %, EIS. enen — 5 - 
— 2 — = SET — — 
—— — — — 7 


. $ - 
— _ In, * 
2 -2 2-4 I] 
— 


Anſwer. 


Reply. 


| I. 48 1 
un that cheir en pence of livin on the whole, At Michelle 8, was 
much higher than the ordinary at Godfrois. 

Ik is only further to be noticed on this head, that, though one or two 
ſpecimens may be given from the books, during the whole courſe af 
the three years, of ten or eleven perſans, appearing from theſe books 
to lodge at one and the ſame time at the hotel, yet the general propoſi- 
tion remains certain, that, to judge from the books, this hotel, in 
place of being generally full, in ſo much that an addition of ten rooms, 
and as many cloſets became neceſſary, was never at auy one time full, 
and in general muſt have been very ill frequented, and that, for the 
moſt part, the number of lodgers did not exceed above four. It is al- 
ſo certain, that, at the particular period of the 4th July 1748, the 
utmoſt number that can be made out from the books is two, befides 
the anonymous company, vix. Monſ. Reſſette and Monſ. Deſcourbons, 
(excluding Monf. Maigret, who. appears to have been an, cater, and not a 
lodger,) notwithſtanding Godfroi's ſwearing that he believed the 


houſe was full, and the cauſa /crentie given by him. 


NINTH OBSERVATION. 


Under this head, the defender offered ſome- reaſbns for belicvitig: 
that the houſhold-book, of which a copy is produced, was merely the 
book of the ordinary, and that Sir John Stewart, if entertained, as 
Engliſh people generally are, would. not fall to have any account in 
this book, but would be charged in a quite different manner; and 
ſome inſlances were mentioned of ſeparate accounts kept by Sodfroi, 
which had been accidentally diſcovered. 

The purſuers ſay, that this proceeds upon a ſuppoſition, that, om: 
the evening of their arrival, Sir John gave intimation to Godfroi, that 
he choſe better fare, and to be entertained at a higher price than the 
other lodgers in the houſe, a thing inconſiſtent with his alledged po- 
verty at the time; and beſides, that the defender was in a miſtake in 
ſuppoſing the bock! in queſtion to contain only acounts at the ordinary 


of the houſe, for that, in fact, many artieles of extraordinary furniſh- 


ings, both for eating and drinking, appeared in this book. 
There is no occaſion to ſuppoſe any formal intimation, made by Sir 


John upon his arrival, that he choſe to live well, and to be hard : 


extravagantly. He was-recommended by the firſt Magiſtrate of Reims, 
whole letter bore that he was a ftranger, a colonel, and attended with 
two ladies; this was a ſufficient intimation to Godfrot, that they 
were perſons of ſome rank, and, as they entered in the evening before 
ſupper, the queſtion would naturally be put to them, Po you chuſe to 
ſup at the table d'hote? The fact is certain, that they _ not eat 


at 
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at the table d'hote, or ordinary, but were entertained in their own a- 
partment, They would, in the next place, in courſe, be aſked what 
they choſe for ſapper ? and, unleſs they expreſly bargained that they JF 
were to be ſerved with the diſhes of the table d'hote, though they refu- : 
ſed to go to that table, a thing highly improbable, they would, no 9 
doubt, be charged for ſuch articles as they called for, without regard 
to the prices or fare of the table d' hote. But the purſuers are pleaſed 
to form this moſt unnatural ſuppoſition, that, in place of beſpeaking 0 
their own ſupper, they choſe to put up with the ordinary food, pre- \ 
pared for the table d*hote, of a French inn, when, at the ſame time, 
they did not go to the table d'hote, but were entertained in their own 
apartment. Their poverty was not ſuch as to make it neceſſary for 
them to ſtarve, or to eat of diſhes which to them would be moſt diſ- 
guſting and diſagreeable, more eſpecially, as they had a credit in their 
pockets for money, which they received in Paris; and the additional 
expence. could not be great, ſuppoſing them to have beſpoke their 
own diſhes, rather than put up with the ordinary fare of the table d'- 
hote. If they choſe the latter, it was probably the firſt and the only 
| inſtance of ſuch a thing having ever happened to an Engliſh company 
in Paris, conſiſting of a gentleman and two ladies, and eating in their 
own apartment. | 
That the book in queſtion was merely a book for the ordinary of the 
houſe, ſeems clear from every page of it ; and the accounts appealed to, 
where extraordinary articles are ſaid to have been furniſhed, are no 
proof whatever of the contrary. There is not one account in the books 
which has not been opened for perſons who entered to live at the or- 
dinary, though on particular occaſions, and at a particular meal, they 
have called for ſomething better, or ſomething different from the ordi- 
nary. | . 
The caſe of Mr. Bidet, N. 3o and 31 of the purſuers Excerpts, is 
no inſtance of -a perſon living above the ordinary. He, and his ſon. 
and a ſervant entered to the houſe on the 19th April 1747, and had 
his account opened for him in the ordinary ſtile.” On the 22d of that 
month, he began to drink his own wine to ſupper. On the 26th he 
gave an entertainment to ſome friends, which is ſtated to his account; 
but this is quite agreeable to the argument maintained by the de- 
fender; he entered, and was entertained at the ordinary of the houſe, 
as appears from ſundry of the articles, particularly from an article in 
the account, wherein he is charged with dinner to two of his friends, 
without wine, 2 liv. 8 ſols, which was the price of the ordinary, after 
deducing 12 ſols as the price of the ordinary wine; but when, at a 
particular time, he had occaſion to call for a meal better than the ordi- 
nary he was charged with it, à thing which mult neceſſarily happen to 
eevry perſon living at the table d'hote, orordinary of an inn, if he ever 
calls for any thing extraordinary. 3 
e N The 
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At the ſame time, this account is ſo full of blunders, that it is dif- 
ficult to underſtand it. The month of Auguſt is mentioned in place of 
April; the ſon is only ſtated 1 livre 4 ſols for eleven days, and the 
ſum total at the foot of the account is conſiderably leſs than the diffe- 
rent articles amount to. 

In like manner, it is obſerved, that extraordinary articles were far 
niſhed to Du Bois, N. 37 3 but this man clearly entered, and is charged 
at the ordinary of the inn, and any extraordinary article furniſhed to 
him was in wine, of which there are inſtances in almoſt every account 
in the book. 

In the ſame way Mr. Duvaudier is charged with extraordinary ar- 
ticles of mackarel and ſoals, and an entertainment, at a particular time, 
above the ordinary; but that this man lived at the ordinary of the 
houſe, is certain from his account, which charges him with fifteen 
days and a half, at 46 livres 10 ſols, which is preciſely at the ordi- 
nary rate. 

The ſame obſervation is to be made upon N. 49, Fo, 52, 76, 112, 
113, 157, 172, 219, 220, 260, 287, 288, 289, and 412, all of which | 
are in a fimilar fituation, 7. e. now-und-then an extraordinary article 
is furniſhed, for the moſt part beef-tea, in the way of medicine; at 
other times, an entertainment to a friend, and one particular perſon who 
ſtaid upwards of a year in the houſe, is ſtated 49 livres extraordinary on 
the maigre days, which muſt have been owing to his being allowed gras, 
on account of his health, when the other lodgers had mazgre. Burt, at 
the ſame time, he and every one of the perſons have entered and are 
living at the ordinary of the houſe, and are ſtated at that price in the 
courle of their account; fo that the general propoſition remains un- 
doubted, that the book in queſtion is a book for the ordinary. 

It is of no conſequence, that Godfroi does not ſay how his other 
gueſts were charged. In his firſt oath he deponed, That the book 
depoſited in the Tournelle, was the only one which he Kept for his 
lodgers in the year 1748, yet he after wards produced the ſeparate book 
now in proceſs, which he was prevailed on by the purſuers to ſeek out, 
as the firſt one did not anſwer their purpoſe. 

And here it 1s proper to obſerve, that the application of the blank 
account 4th July, is incredible, for this, among other reaſons, that ſup- 
poſing Sir John and Lady Jane to have, in general, inclined to live at 
the ordinary, yet it is inconceivable that they ſhould have been ten 
days in this hotel, without ever calling for a Hage article of meat be- 
yond the ordinary fare of the table d' hote. | 

The purſuers conclude this article with aſſerting, that the houſhold- 
books in proceſs contain aceounts for the whale 299 perſons in the po- 
lice-book, except the 6 who have been otherwiſe acrounted for. This 15 


an aſſertion which has — been obviated, In the beſt place, it is 
Not 
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not true that they have accounted for the fix inſtances admitted by 
them. 2dly, Beſides the ſix inſtances admitted, the defender has en- 
deavoured to ſhow that there are thirty-ſix, which, ſo far as can be 
made appear, have no relative entry in the houſhold-book ; and further, 
that from the fize of this houſe, compared with the accounts in the 
houſhold-book, there muſt have been numbers of lodgers in it, neither 
entered in the one book nor the other. 


TENTH OBSERVATION 

Relates to the article of butter, and to the circumſtances of tea, ſu- 
gar, &c. which laſt being omitted in the blank account, ſhows that 
this account did not belong to Sir John Stewart. 

The purſuers have been pleaſed to figure a very ingenious hypothe- 
ſis with regard to this article of the breakfaſt. They ſay, that Sir John 
may have got tea, ſugar, cream, and bread, from a coffee-houſe, or 
may have brought tea to Paris, and even ſugar, and got-cream and 
bread from the cofteehouſe, while, at the ſame time, Mr. Godfrot fur- 
niſhed butter. The meaning of this ſeems to be, that they got one 
half of their breakfaſt from the coffeehouſe, and the other half from 
Godfroi, or rather, that they got a third of it from the coffechouſe, a 
third from Godtroi, and that the reſt was of their own furniſhing. It 
is ſubmitted how far there is any probability in ſuch conjectures ; none 
of the coffee-houſes in Paris furniſh tea, nor do they know how to 
make it; neither do perſons ever ſend to a coffeehouſe for bread, ſugar, 
and cream, or for bread and cream. It is an acknowledged fact, that 
Lady Jane was in ufe to drink tea in the mornings and afternoons, 
wherever ſhe reſided in France, and, particularly, it is in proof that ſhe 
did ſo in Michelle's. Suppoſing, therefore, that ſhe had the precaution 
to bring tea along with her, ihe would ſtill require the other neceſſary 
ingredients of cream, ſugar, bread, &c. and theſe ſhe would naturally 
be fupplied with in the houſe itſelf where the lodged, more eſpecially, 
as there are a variety of inſtances, in Godfrotr's houthold-books, of bread, 
fugar, and other articles furniſhed to breakfaſt ; ſome. of thefe are men- 
tioned in the defender's tenth obſervation, and he does inſiſt, there are 
many more inſtances, both of milk and bread, which he ſhall point 
out, if difputed. 1 8 

It is in proof, that while Sir John, Lady Jane, and Mrs. Hewit, 
were in Madam Lampſon's at Liege, which is an inn preciſely ſimilar 
to Godfroi's, they were ſerved with tea regularly twice a-day, to wit, 
to breakfaſt and in the afternoon. In Michelle's they could not be 
ſerved with this or any other article of entertainment by the houſe, be- 
cauſe Michelle's was merely a lodging-houſe, and not an inn ; but in 
Godfroi's they were furniſhed with all their meals, and certainly got 
their breakfaſt from the haulſe, as well as their dinner and ſupper. 


Anſwer. 


Reply. 


for whom they were paid. 


100ged, than that they lay in Godfroi's till Sir John thought proper to 
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_ Beſides the articles for breakfaſt, 1 appears from Godfroi's houſ- 
hold-books, that it was a common thing in that houſe' ta furniſh beer 
when called for, and if the blank account, 4th July, applied to Sir 
John and his company, it 1s very extraordinary that not one article 
ſhould have appeared in it for beer. The inſtances of accounts in 
which beer is mentioned, are ſo frequent in the book that they will 
not be diſputed, and need not be pointed out. altos" 

With regard to the article of butter, in the firſt place, there is none 
furniſhed from the 4th to the'gth. 2dly, Even from the 9th down- 
ward, it is not ſaid to be for breakfaſt, and may have been at other 
meals, or for uſes which are not known. It is an article which is ge- 
nerally very bad in French inns, being uſed only for dreſſing meat; 
and it is not probable that Lady Jane would be ſo fond of the butter 
of this houſe as to take it every day to breakfaſt. 


ELEVENTH OBSERVATION. 


As it is certain that Sir John, Lady Jane, and Mrs. Hewit, received 
letters while at Paris, and that theſe. letters came directed to Godfroi's 
care, it appeared to the defender to be a remarkable circumſtance, 
that nothing was ſtated in the anonymous account for the poſtage of 
letters; and it likewiſe appeared to be a neceſlary conſequence, that 
Godfroi muſt have known ſomething about Sir John's motions, after 
leaving that hotel, otherwiſe he would not have known how to convey 
his letters to him. 

The purſuers ſay, that while Sir John was in the inn, there was no 
occaſion for Godfroi to pay the poſtage of the letters, as they would be 
carried directly to Sir John; and, after leaving the inn, Sir John 
would probably call for them and pay the poſtage, from the marking 
on the back, and that 1f Godfroi paid the poſtage of letters that came 


to him while at Dammartin, theſe would, more probably, have been 


ſtated in Sir John's account in Auguſt, whereas no ſuch thing appears 
in that account. Y 

The defender has pointed out nine inſtances from the books, of 
poſtages of letters ſtated by Godfroi to his gueſts; and as the greateſt 
part of the people that came to his houſe, appear only to have ſtaid 
a few days, during which time it is not probable they would receive 
many Jetters, ſo the nine inſtances which have been pointed out, make 
it extremely probable that it was the general practice of Godfroi's fa- 
mily to receive the letters for all perſons lodging in the houſe, and to 
Pay the poſtages, which were afterwards ſtated in the accounts of thoſe 

And as to the letters which came to Sir John, Lady Jane, or Mrs. 
Hewit, after they had left Godfroi's houſe, it is much more natural 
to ſuppoſe, that they were ſent by Godfroi to the houſe where Sir John 


call 


. 

call for them. Thoſe which came to | 8 at Dammartin could not 
reach them, unleſs Godfroi knew where they were, and how to conve 

the letters to them, as little could Godfroi receive the poſtage of ſuch let- 
ters from the poſt-charges on the back, as the letters themſelves were ſent 
off; ſo that, as to the poſtage of theſe letters, he muſt have ſtated them 
ſomewhere, and if Sir John had had an account in the book, the moſt 
natural place was to have ſubjoined them to it. The account, 8th Au- 
guſt, having only been opened for the few days that Sir John was in 
Paris, would not naturally contain any article of poſtage for letters 
which arrived before that account was opened ; and it is probable Sir 
John received no letters during the four days he was at Paris in Au- 


guſt. 
TWELFTH OBSERVATION. 


This obſervation relative to the Burgundy, was intended by way of 
refutation of an argument uſed in the memorial, viz. that the blank 
account in July 1748, was perhaps the only account in the book, in 


“ which a certain uniform quantity of Burgundy is charged, over and 


& above the ſtated allowance. 


The purſuers ſeem not now to inſiſt in this argument, or at leaſt 3 


they have changed it into a different ſhape, viz. that the quantity of 
Burgundy ſtated in the account is © a mathematical and infallible de- 
* monſtration of the account's belonging to three perſons.” 


If the book in queſtion, be a book containing merely the accounts Reply. 


of thoſe who lived at the ordinary of three livres per day, for enter- 
tainment and lodging, the defender admits the charge for wine to af- 
ford a ſtrong preſumption, that the account belonged to three per- 
ſons. But it this book contains alſo the entertainment of thoſe who liv- 


ed above the ordinary, the defender denies the demonſtration founded 
on the charge for wine, to be either mathematical or infallible ; for 


ſuppoſing two perſons to have lived at 44 livres per day, they would 
be intitled to the ſame quantity and value of wine, with three per- 
ſons living at three livres per day. The purſuers, therefore, muſt ei- 


ther yield, that this book relates ſingly to perſons living at the ordi- 


nary of the houſe, or they muſt admit, that the charge for wine in 
the account 4th July 1748, is no infallible proof that this account be-. 


longed to three perſons. 


THIRTEENTH OBSERVATION. 


Under this obſervation the defender took the liberty of mentionin g | 
ſome tew particulars in the oaths 0 Godtroi and his wife, in which 
| | | . 
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he apprehended, they had ſhown a partiality, or fworn contrary to 
truth ; and he concluded with mentioning the change of ground from 
an alibi in Michelle's to one in Godfror's. | 
In their anſwers upon this head, the purfuers ſeem to wave enter- 

ing into particulars concerning Godfroi and his wife, but they give a 
long account of the time and manner of Mr. Stuart's receiving the in- 
formation of Sir John Stewart's note to Mrs. Napier, in conſequence 
of which, the firſt diſcovery had been made by him of the reſidence in 
the houſe of Michelle. 

As the purſuers have declined entering into any particular defence 
of Mr. and Madame Godfroi, the defender thinks it unneceſſary to 
reſume what has been ſaid with regard to them in his memorial and 
original obſervations. One thing, however, may be here noticed, 
which ought more properly to have been mentioned nnder the firſt ob- 
ſervation, but was there omitted. Madame Godfrot has ſworn, that 
all the perſons, who came to lodge in her houſe, were inſerted either 
by name, or without name, in her book of expence, as ſoon as they ar- 
rived, unleſs when they came late at might, and went away early in the 
morning, in which caſe they might happen to be omitted. And God- 
froi, on being aſked the reaſon why the accounts in his books did not 
follow each other in the order of dates? depones, That it arifes from 
„this, that, when a gueſt arrives at the deponent's houſe, the depo- 
nent opens a particular account for him, for the continuation of 
which he leaves the ref? of the page blank ; and, when another per- 
ſon comes, the deponent begins an account for him upon another 
page; and, when the firſt account is paid, if there remains any blank 
between theſe two accounts, the deponent makes uſe of it to write- 
down thereon a third account, which, although poſterior in date, 
will ſtand placed in the book, before the ſecond. account, which is of 
a date anterior.” 
Madame Godfroi has here depoſed to her accuracy in opening ac- 
counts; and Godfroi has explained, that, when any perſon arrives at 
the inn, he opens an account for him at the top of the page ; leaves the 
reſt of the page blank ; and, after this perſon's account 1s cloſed, any 
ſpace that remains on the ſame page is filled up with. another account, 
the commencement of which mult therefore bear date, ſubſequent to 
the payment of the firſt account; ſo that, when a perſon. arrives, for 
inſtance, to dinner, his account is either opened on the top of a page, or 
at the foot of a cloſed account, in the middle or near the end of a page. 
If on the top of a page, it ought to appear in the book, prior to any ac- 
count, opened alſo on the top of a page, for a perſon who arrives in 
the evening of that day, or any ſubſequent day. Now, upon looking, 
into the books, there are many inſtances, from which it clearly ap 


Bears, 
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pears, that accounts have not been opened immediately y upon the ar- 
rival of the perſons to whom they belong, and that ſome of theſe per- 
ſons have not been entered in the books for days after being in the ho- 
tel. Thus, in the houſhold-book, at the top of page 11th, Monſ. Vau- 
prade 1s entered, as arriving on Saturday the 4th February 1747 ; but, 
upon looking at the top of the preceeding page, another perſon is there 
marked, as having arrived on the 5th February to ſupper, from whence 
it is clear, that Vauprade's account, though dated the ꝗth, was not 
opened till after the 5th, at ſupper. 

In p. 112 of the houthold-book, at the top of the page, Mr. Fontaine 
appears entered on Sunday the 12th March 1751. The immediate pre- 
ceeding page begins with an accountof one Vviard, of date 2oth of that 
month ; from whence it follows, that Mr. Fontaine's account, though 
beginning the 12th March, was not entered in this book till after the 
20085 -.-:: 

In the ſame way Mr. Couſin, p. 76, who is entered as arriving 2d 
April 1750, muſt have been opened ſubſequent to the 3d at ſupper.— 
Mr. Doigny's account of the 1oth Auguſt 1750, muſt have been open- 


ed ſubſequent to the 11th at ſupper.—Mr. le Chevalier's account, of Houſhold- 
date 3oth September 1751, muſt have been opened after the 2d Octo- book; p. 156. 


ber, when he had been three days in the houſe, as the laſt article of 
the preceeding account, on the ſame page, 1s dated 2d Oftober. For the 
{ſame reaſon Mr. Godenot, whoſe account begins 8th December 1751, 
muſt have been opened in the book after the 1oth December. Mr. Cha- 
rolois, p. 199, Mr. Rouvier, p. 200, Mr. Polonceau, p. 226, Mon- 
tanclos, p. 230, Mr. Maineſix Comte de Lyon, p. 249, have all been 
ſundry days in the houſe before any account has been opened for 
them. And other inſtances of the ſame kind might be given from the 
books. 

From theſe inſtances two things ſeem: to be clear, in the firſt place, 
that Madame Godfroi has not adhered to the truth, in ſwearing, that 
accounts were opened for her gueſts in the houſhold- books immediate- 
ly upon their arrival; for, beſides the caſes above mentioned, of per- 
{ons who are entered in the police-book, without having any account 
at all in the houſhold-book, it appears that many of thoſe for whom. 
accounts are to be found, have been for ſeveral days in the houſe, 
before theſe accounts were entered in the houfbold-books. Whether 
they were retained on memory, or marked on ſeparate papers, or in any 
other way, during that time, is to the defender unknown. But that 
ſuch was the fact is plain, not only from what has been ſaid, but from 
another circumſtance, which proves it to a demonſtration, viz. that, 
in many inſtances, there are a variety of. articles. of different dates, audi 

; ſametimes 
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ſometimes whole accounts, wrote viſibly at the ſame time, and with 
the ſame ink. 

2dly, Suppoſing any of theſe perſons who have not been at firſt en- 
tered into the book, had left the inn, between the time of their arrival, 
and the time of inſerting their accounts in the houſhold-books, which, 
from the above inſtances, appears to have been ſometimes a week, and 
often four or five days, it is highly probable, that the entering their 
accounts in the houthold-book would 1 been altogether omitted, as 
it became then unnecetlary, and, conſequently, no account would have 
appeared for them in the book, more than for Sir John Stewart. 

With regard to the hiſtory g1ven of Sir John Stewart's note to Mrs, 
Napier, it is ſurely a moſt immaterial circumſtance in the cauſe, whether 
Mr. Stewart diſcovered it at one time or at another. The purſuers had 
ſaid, in the pleading, that their knowledge of this note was one of the 
reaſons why they inclined, in the beginning, to put greater faith in Mi- 
chelle's books than in Godfroi' s, and to believe that Sir John, Lady 
Jane, and Mrs. Hewit had actually entered to Michelle's on the 8th. 
The defender, on the other hand, very naturally imagined, that this 
reaſon was affected; for, from Mr. Stuart's private memorials and jour- 
nals in proceſs; and from his letter to Mr. Baron Muir it did not appear 
that Mr. Stewart had any knowledge of that note, till after the ground 
Had been taken with regard to Godfroi and Michelle. Mr. Stuart now 
ſays, that he was informed of this note at an earlier period, and that 
hs had reaſons for not making any mention of it in his private me- 
morials ; nor does he yet chuſe to give the particulars of his infor- 
mation. All this may be extremely true; but the defender could 
not divine facts which were not in evidence, and of which a 
myſtery is ſtill made by the purſuers: but, true or falſe, in what 
ſhape does it avail the purſuers? or what difference does it make 
in . cauſe - Suppoſing Mr. Stuart, in the beginning, not on- 
ly had that, but a thouſand other reaſons, for believing Michelle and 
his books, rather than Godfroi and his books, what inference can 
thence be drawn in aid of Godfroi, or in ſupport of the new-adopted 
ſyſtem, contrary to the original ſyſtem, which was apparently fo 
much better founded ? The defender does therefore apprehend it to be 
abſolutely immaterial to enter further into a diſcuſſion of this fact, 
whether Mr. Stuart got intelligence of the note at one period or another; 
he will only obſerve, that the import of the note itſelf, and of Sir John 
Stewart's converſations with Mrs. Napier, and her evidence relative to 
them, has been greatly miſ-ſtated by the purſuers, who are pleaſed to ſup- 
poſe, that Sir John was informed of enquiries made in France, and was 
told of the unſucceſsful reſult of theſe enquiries, upon which he had 83 
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rected the miſtake originally fallen into by him. They accuſe the de- 
fender of aſſerting facts with regard to this note, without ſufficient en- 
quiry into the foundation of them. But here they have put aſſertions 
into the mouth of Mrs. Napier which ſhe never uttered. On the con- 
trary, the defender has the beſt reaſon for aſſerting, that Mrs. Napier 
did not inform Sir John either of enquiries made, of of the reſult of 
them. And this the purſuers might have been ſatisfied of, had they 
been pleaſed to make enquiry at Mrs. Napier herſelf. 

But enough has been ſaid on the change of ſyſtem, and the rea- 
ſons of it. The fact is certain that the alibi was once placed in 
Michelle's, on grounds which were ſuppoſed to be infallible, but which 
are now given up. It is now placed in Godfroi's on evidence which 
was once diſregarded, but is now ſaid to be concluſive. The nature 
of that evidence has been ſtated to your Lordſhips, and from the ſpe- 
cimens which have been given, and arguments uſed, you will judge 
how far you ought to concur with the purſuers in their preſent ſenti- 
ments with regard to this alibi, contrary to their firſt opinion; or if 
you can deprive the defender of his ſtate, upon a proof which the 
purſuers themſelves once rejected as inconcluſive. 


In reſpe@ whereof, &c. 


ILAY-CAMPBELY 


Errata. In page 7, line 12 from foot, for Police-books, read Houſ- 
hold-books. In p. 13, line 12, for opening, read continuation 
of Mr. de Parmentiers, &-c. In p. 28, line 19, for 29 read 27. 
In p. 35, ſecond reference, for p. 78, ſee p. 70. In p. 55, line 
7, after 5 February, add to ſupper. af 


